WILLIAM T FUJIOKA
Chief Executive Officer

August 14, 2007

County of Los Angeles
CHIEF EXECUTIVE OFFICE

713 KENNETH HAHN HALL OF ADMINISTRATION
LOS ANGELES, CALIFORNIA 90012
(213) 974-1101
hitp://ceo.lacounty.gov

The Honorable Board of Supervisors

County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012

Dear Supervisors:

PARTICIPATION IN CLEAN-UP EFFORTS AT
OMEGA CHEMICAL SUPERFUND SITE

(ALL DISTRICTS) (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

Board of Supervisors

GLORIA MOLINA
First District

YVONNE B. BURKE
Second District

ZEV YAROSLAVSKY
Third District

DON KNABE
Fourth District

MICHAEL D. ANTONOVICH
Fifth District

1. Authorize the execution of two amendments to the Consent Decree executed with
the United States Environmental Protection Agency pertaining to the Omega Waste
Disposal Site in Whittier to expand the scope of remediation activities and to
increase the number of responsible and participating parties.

2. Authorize the execution of an Environmental Remediation Trust Agreement to
provide for the administration of funds that are collected and disbursed for the
completion of remediation activities required at the Omega Waste Disposal Site
under the Consent Decree.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the recommended actions will allow a lower percentage of waste to be
attributed to the County and reduce the County’s exposure to current and future
remediation costs and provide a more structured mechanism to account for the funding
and payment of such costs relative to the Omega Waste Disposal Site (Omega Site).

“To Enrich Lives Through Effective And Caring Service”
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5. Threats to the Public Health, Welfare

_ There iz the potential for a spill or fire
invelving halogenated solvents that could cause the release of
poisonous gases or cause groundwater pollution. There are
fire/explosion hazards associated with over a dozen

‘unmarkedfunhnawn aempressed gas cyllnders traatmaﬁt tanks,

drums, llquxd and crystalllha $@11ﬁs, 1mpreper stsrage of
hagzardous substances, and potential soll and groundwater
contamination. There is the potential for human endangerment due
to inadequate site security if the Site walls or fences are
breached.

Leaks and spills of various wastes have cccurred
at the Omega facilitly resulting in documented contamination of
the soil and groundwater. Existing data from Omega’s contractor
(ENSR, Report on Site Assessment Investigations at the Om
facility, October 1988) indicate that groundwater contaminant
cencentrations exceed removal action levels for drlnklng watar
for methylene chloride, 1,1~ dichlorcethylene, 1,1,1=-
trivhloreethane, trlahlmraathylene, and tetrachlaroethylené,
This report identifies significant concentrations of Lorinat
hydrocarbons in all ths s6il samples and the canaentratxans
appeared to increase with depth., As identified in the report,
the subsurface 1nvest1gat10n and analyblcal rasults frﬁm the smll

centaminatimn are dlrectly related

Methylene chloride ig a suspected human careinogen
(American Conference of Governmental Industrial Hyglenists 1988«
15907,
| Tetrachlorcethylene (M"PCEY) is a classified as a
human carc1rogen The Maximum Contaminant level (MCL) for

drinking water is 5 m;crogxams per liter. Up to 1030 micrograns
per liter of PCE was found in groundwater beneath th% Bite.

Trichlorcethylene ("TCE") is classified az a
probable human carcinogen. The MCL for TCE is 5 micrograms per
liter. Up to 258 micrograms per liter of TCE was detected in
groundwater beneath the Site.

i, l-ﬂichloroethylena {"DCE") is classified as a
possible human carclnmgen. The MCL for DCE is 6 micrograms per
liter. TUpt to 108D mlaragrams per liter of DCE was detected in
groundwater bensath the Site.

Chloroform is a suspected human carcinegen. Up to
24 micrograms per liter were found in groundwater below the site.
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1,1,1-Trichloroethane ("Methyl chloroforp®) is
classified as a prabable human carcinogen. The MCL for methyl
chloreform is 200 mierograms per liter. Up to 2080 micrograms
per liter were detected in groundwater beneath the Site.

CONCLUSIONS OF 1

Based on the foregoing Findings of Fagt and the
Administrative Record snpportlng this remeoval action, U.B. EPA
has concluded that:

6. The property on which Omega Chemical Evrpmration is
located at 12504 E. Whittier Boulevard, Whittier, California, is
a “faclllty" as defined by Section 1&1{9) of CERCLA, 4% U.S.C.
Saction 9601(9).

7. Each Respohdent is a “peréan“ as defined by Section
101{21) of CERCLA, 42 U.8.C. Saction %601(21).

8. Respondent Mr. Dennis O'Meara is either a person
who at the time of ﬁfsnesal of any hazardous substances ownad or
operated the Site within the meaning of Section 107{a){2) of
CERCLA, 42 U.5.¢. Section 107(a){2) or who arranged for dispesal
of hazardous substances at the Site within the meaning of Section
107{a) {3} of CERCLA, 42 U.S.C. Section 9807 ({a){(3).

9. Respondent Omega Chemical Corporation is the |
currant "owner™ of the Site as defined by Section 101(20) of
CERCLA, 42 U.8.C., Section 5601(20) and owned or operated the Site
within the meaning of Section 107(a){2) of CERCLA, 42 U.S8.C.
Section 107(a){2).

10. Each Respondent identified in Appendix A arranged
for dispesal or treatment, or arranged for transport for disposal
or treatment of hazardous substances at the Gmega Chemjical
Corporation facility within the meaning of Section 107(a){3) of
CERCLA 42 9.8.C. Section 9607{a)(3).

)

11. Pach Respondent is therefore a liable person under
Section 107(a) of CERCLA, 42 U.S§.C. Section 8607.

12. Methylene chloride, Tetrachloroethylene (YPCEM™},
Trichloroethylene ("TCEY™), 1,1-Dichloroethylene ["DCE™), 1,1,1-
Trichloroethane {(YMethyl chlorcfarm“}, characteristic havardsus
waste are hazardous substances as defined by Section 101(14} of
CERCLA, 42 U.S5.C. Section $601{14}, and Section 302.4 of ths
National Contingency ¥Plan (NCP}, 40 CFR Part 300.

13. The presence of hazardous waste in deteriorating
drums and the presence of Methylene chloride, fetrachlorcethylene
("BCE"), Trichloroethylene ("ICE"), 1,1-Dichloroethylene ("DCE"},
and 1,1,1-Trichloroethane {"Methyl chloroform™) in the soll and



(NS

groundwater constitutes an actual or threatened "release" as that
tern is defined in Section 101122) of CERCLA, 42 U.5.C,. Zechkion
9601{22).

Based on the above Pindings of Fact and Conclusions of Law,
the Director, Hazardous Waste Management Division, EPA Region IX,.
has made the following determinations:

14. The actual or threatensd release of hazardous
substances from the Pacility may present an imminent and
substantial endangerment to the publiec health, welfare, or the
envircnment.

15, 'The actions reguired by this Order, if properly
performed, are consistent with the Wational Contingency Plan
{("RCPT), 40 CFR Part 300 and CERCLA; and are apprepriate to
protect the public health, welfare, or the enviromment.

16. The conditions present at the Site constitute a
thraat to publim haalth, welfare, or the environment based upon
eonsideration of the factors set forth in the NCP at 40 CFR
Bection 300.415(b). These factors include, but are not limited
to, the following:

A serious threat is the potential for an uncontrolled
reaction betwoen highly incosmpatible and acutely toxic chemicals.
LaIQa guantities of waste chlorinated solvents in deteriorating

s along with pupsrous other hazardous wastes at the Site lie
1n clase prox1m1ty to aaﬁh mther. There is a 51gn1f1cant rlsk of

gaa relaasa that wculﬁ he a majar publl» nealun tnreat to tha
surrounding populated area.

to mlqrata crube-rblaaged"m

The weather conditlions at the SBite have greatly affected the
integrity of the drums and other containers. Many of the drums
have either failed or are about to fail based on the severe
corroding occurring. As the material is released from their
containers, wind and rain have spread these materials onto other
containers and across the Site where they could be discharged
into the surrounding streets, adjacent storm sewers, and
eventually into the losal creeks and streams.
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So0il and groundwater samples taken by Omega’s contractor in
1588 reveal the presence of hazardous contaminants in
goncentrations that exceed established health-based criteria.
The subsurface investigation and analytical results from the soil
and groundwater samples suggest that the soil and groundwater
contanination are directly related. Deeper aguifers in the
vieinity are used for drinking water. The upper and lower
aquifers may be hydraulically connected. The city of Santa Fe
Springs operates three wells within three miles of ths Site.

prisnte Foderal or

da. DrOpY . Faderal o
respond to the release

The unavailability of other :
State response mechanigms to

The California Department of Toxic Substances has formally
transierred this Site to the United States Envirommental
Protection Agency. The State does not possess the necessary
resourcas to conduct site stabilization and further resmoval
activities at this time.

age containers

ants or
k=

There are over 3,000 drums, numerous tanks, conpressed gas
cylinders and hazardous waste treatment units currently located
at the Site. These containers have been stored at the Omega for
many years and are in very poor condition. Over 80 drums were
discovered leaking and required overpacking during February and
Harch of 1995, and thare are many highly corroded drums where
failure is imminent. An unabated release of these materials into

-the environment may pose a significant threat to the local

comnunity.

f.

contaminants in soils at or near the surface, that may

migrate

So0il contamination has been detected directly below the drum
storage area and it is suspected that this is related to the
contamination of the groundwater,

.

The materials present on the Site are highly flammable and
given the deteriorated condition of the containers, the lack of
adequate security and the dense population of surrounding area,
there is & significant threat of fire and explosion.

-

10
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Based upon the foregeing Findings, Conclusions, and
Determinations, and pursuaﬁt to Section 106{a) of CERCLA, 42
U.S5.C. SBection 9606(a), it is hereby Ordered that the Respondents
undertake the following actions under the direction of EPAYs On-
Scene Coordinator.

17. Respondents shall notify EPA in wrltiag'hy June 1,
1995 stating thelr irrevocable intent to comply with this order,
except for the activities set forth in paragraphs 21i{h~-i}.
Respondents shall notify EPA in writing by September 1, 1995
stating their irrevocable intent to comply with the removal
activities set forth in paragraphs 21(h-i} ("Phase II Work") of
this Order. In the event any Respondent fails to provide such
notice, that Respondent shall be deemed not to have complied with
the terms of this Order.

18. Within seven (7) calendar days aftsr the effective
date of this Grder; the Respanﬁamia shall submlt tm U s.
apprcval ,
forth in Paragra§h 21 (aag} ‘below. Wlthln thraa {3) ment”
the effective date of this Order, the Respondents shall submi
U.S. EPA for approval, a Phase II Work Plan for the removal
activities set forth in Paragraph 21 (h-i). The Phase I and
Phase II Work Plans shall provide a concise description of the
activities to be conducted to comply with the reguirements of
this Order, and shall include a proposed schedule for
Implementing and completing the activities. The Phase I and
Phase II Work Plans shall be reviewed by U.S. EPA, which may
approve, disapprove, reguire revisions to, or modify the Work
Plans. The Respondents shall implement the Phase I and Phase IT
Work Plans as finally approved by U.S5, EPA. Once approved, the
Phase I and Phase II Work Plansg shall be deemed to be
incorporated into and made a fully enforceable part of this
Order.

19. The Phase I and Phase II Work Plans shall contain
a site safety and health plan, a transportation and disposal
plan, and a schedule of the work to be performed. The site
safety and health plan shall be prepared in accordance with EPA’s
Standard Operating Bafety Guide, dated NHovember, 1984, and
updated July, 1988, and with the Occupational Safety and Health
administration (OSHA) regulations applicable to Hazardous Waste
Operations and Emergency Response, 29 CFR Part 120.

20. The Respondents shall retain an environmental
contractor gualified to undertake and complete the raqu;remant&
af thls Qrdar, ané shall notlfy H. Sh EP& of the nama af sua;
u.s. EP% reta;ﬁs the rzght tn ﬁlsépprnve af any, or ali,'ﬁf'the
contractors and/or subcontracteors retained by the Respondents.

i1
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In the event U.85. EPA disapproves of a selected contractor, the
Respondents shall retain a different contracter to perform the
work, and such selection shall be made within two (2) business
days following U.8. EPA’s disapproval.

21, Withip three (3} calendar days after U.5, EPA
approval of the Phase I Work Plan, the Respondents shall commence
implementation of the Work Plan as approved or modified by U.8.
EPA., Within three (3) calendar days after U.S. EPA approval of
the Phase II Work Plan, the Respondents shall commence
implementation of the Phase II Work Plan as approved or modified
by U.S8. EPA. Failure of any Respondent to properly implement all
aspects of the Phasze I or Phase II Work Plan shall be decmed to
be a violation of the terms of this order. ‘The Phase I Work Plan
shall reguire the Respondants to perform, and conplete ‘within
sixty (60) calendar days after approval, at a minimum, the
removal activities identified in paragraphs (a-g). The Phase I
Work Plan shall raquire the Respondents to perform, and ¢ mplete
within ninety (90) calendar days after approval, at a minimum,
the activities identified in pavagraphs (h-i):

a. Immedlataly'pravida security and restrict aceess ¥o the
Site and prevent any materials, equ;pmant or any other
item from being removed from the Site without prior EPA
approval.

b. Provide security during removal operations.

c. Sample and characterige all drums, containers and
hazardous materials.

- d. Perform air menitoring and sampling in ac¢cordance with
O8HA requirements during all phases of the removal
action, sspecially when there is a potential for
airborne releases of toxic air contaminants.
Operational controls such as dust suppression will be
used to abate fugitive dust emissions.

2. Remove or stockpile non-hazardous vehicles, eguipment,
and debris to provide adeguate space for response
operations.

f. Prepare all hazardous substances for proper
transportation for disposal, or where feasible,
alternative treatment or rsuse/recycle options. The
above may include bulking of compatible waste streanms,
direct shipment of materials approprzate for reuse,
recontainsrization of materials into DOT specifzaatlan
containers, lab packing small containers, seolidification
of liguid wastes, and neutralization or other an-s;te
treatment of wastes.

iz
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g. Remove grossly contaminated equipment, structures and
debris for proper disposal in compliance with state and
federal regulations. Decontaminate structures pursuant
to applicable state and federal regulations and laws.

h. Conduct surface and subsurface soil sampling and
groundwater 3am;llng to determine the nature and extent
of contamination.

i. Bispasa, -stabilize or treat grossly contaminated
concrete, asphalt and/or soils found at or near the
surface at the direction of the 08C.

22, The Respondents shall provide EPA with written
waekly summary reports. These reports should contain a summary
ef the previous week’s activities and up~coming activities.

23. Respondents shall inform EPA at least forty~eight
{48) hours prior to commencement of on~Site work. _

24. All sawmpling and analysis shall be consistent with
the "Qﬁallty Assurance/guality Control Guidance for Removal
Activities”: "sSampling QA/QC Plan and Data Validation
Procedures,” EPA OSWER Directive 9360.4-01, dated April, 1850.

25. Any hazardous substance, pollutant, or contaminant
transferred off-Site asz a result of this Order must be taken to a
facility acceptable under the EPA Off-Site Disposal Policy (OSWER
Directive $834.11, November 13, 1987) in accordance with CERCLA
Bection 121(4d){3), 42 U. S . §9621(d) (3).

26. With five (5) days of receipt of this Order, the
Respondents shall designate a Project Coordinator. To the
greatest extent possible, the Project Coordinator shall be
present on site or readily available dur;ng site work. The U.B.
EPA has designated Richard Martyn as its On-Scene Coordinator.
The On-Scene Coordinator and the Project Coordinator shall be
respcnslble for mvarsaalng the implementation of this Order. To
the maximum extent possible, communication between the
Respondents and the U.8. EPA, and all documents, reports, and all
other correspondence concerning the activities ralevant to this
Order, shall be directed through the On-Scene Coordinator and the

Project Coordinator.

27. The U.S. EPA and the Respondents shall each have
the right to change their respective designated On-Scene
Coordinator or Project Coordinator. U.5. EPA shall notify the
Respondents, and Respondents shall notify U.S. EPA, as early as
possible before such a change is made, but in no case less then
24 hours before such a change. Notification may initially be

verbal, but shall promptly be reduced to writing.

13
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28, The U.S. EPA oOn-Scene Coordinator shall have the
authority vested in an On~Scene Coordinator by the NCP, 40 CFR
Part 300, as amended, including the authority to halt, conduct,
or direct any work regquired by this Order, or to direct any other
response action undertaken by U.S5. EPA or the Respondents.

29, No extensions to the above time frames shall be
granted without sufficient cause. All extensions must be

approved in writing, by U.5. EPA.

30. All instructicns by the U.S. EPA On-Scens
Coordinator or his designated alternate shall be binding upon the
Respondents as long as those instructions are not clearly
incansistent with the National Contingency Plan.

31. To the extent that the Facility, or other areas
whers work under thisz Order is to be performed is owned by, or in
possession of, someone other than the Respondents, the
Respondents shall obtain all necessary access agreements. In
the event that after using their best efforts any Respondent is
unable to eobtain such agreements, the Respondent shall
immediately notify U.8. EPRA.

32. Respondents, Omega Chemical Corporation and Dennis
Of¥eara, shall provide access to the Site and participate and
pooperate with the Respondents for the performance of the work
under this Order. The Respondente shall provide access to the
Site - to U.S., EPA employees, contractors, agents, and consultants
at reasonable times, and shall permit such persons to be present
and move freely in the arsa in order to conduct inspections,
ineluding taking photographs and videotapes of the Site, to do
cleanup/stabilization work, to take samples, to monitor the work

under this Order, and to conduct other activities which the U.S.

EPA determines to be necessary.

33. Nothing contained herein shall be construed to
prevent U.S. EPA from seeking legal or eguitable relief to
enforce the terms of this Order, or from taking other legal or
egquitable action as it deems appropriate and necessary, or £from
requiring the Respondents in the future to perform additional
activities pursuant to CERCLA, 42 U.5.C. Section 9501, et sed.
or any other applicable law.

agents, successors, and assigns of the Respondents.
35, The Respondents shall retain copies of all records

and files relating to hazardous substances found on the site for
aiv {6) years following completion of the activities required by

14
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this Order and shall make them available to the U.S. EPA prisr to
the termination of the rewmoval activities under thisz Order.

35. The Respandants shall submit a final report
summarizing the actions taken to cowmply with this Order. 'The
report snall contaln! at F<3 xznlmum 1dent1f1catian of the

substanmas enamunterad at the faclllty upan the lnxtla ion aﬁ
work performed under this Order, a chronology and deacriptlan of
the actions performed, a discussion of how all problenms were

resolved, a listing of guantities and types of materials removed
from the facility, a discussion of removal and dismposal options
considered for any such materials, a listing of the ultipate

destination of those materials, and a presentation of th
analytlcai results of all sampling and analysis performed and
accompanying appendices containing all relevant paperwvork

prepared during the action {e.g., manifests, invoices, bills,
.luﬁe tha

cantracts parmltg)‘ The final rap@rt shall also iz

affldaVit fram a person who suparV1sad or a;racted the
preparation of that report. The affidavit shall certify under
penalty of law that based on personal knmwiedge and appro ke
inguiries of all cother persons involved in preparation of &
report, the information Euhmittad is true, aecurate, and camplete
to the best of the af & Tept
shall be submitted wmthxn th;rty (Eﬁ) ﬁays af camplatlun of the
work reguired by this Order.

37. Al1 notices, reports, and requests for extansions
submitted under the terms of this Order shall be sent by
certified mail, return receipt requested, and addressed to the
following:

one copy to: Richard Martyn
On~Scene Coordinator (H-8-3)
U.8. EPA
75 Hawthorne Strest
San Francisco, CA 9410%
(415) 744-2288

one copy to: John Jaros
Enforcement Officer (H~8-4))
U.8. EPa
75 Hawthorne Street
San Franciscc, CA 94108

force and effect.

15
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REIMBURSEMENT OF COSTS

28. Respondents shall reimburse EPFA, upon written
demand, for all response costs incurred by the United States in
overseeing Respondents’ implementation of the reguirements of
this Order. EPA may submit to Respondents on a periocdic basis a
bill for all response costs incurred by the United States with
respect to this Order. EPA’s itemized Cost Summary, or such
other summary as certified by EPA, shall serve as the basis for
paymant.

40, Respanﬁents shall, within 30 days of receipt of
the bill, remit a cashier’s or uertmfied check for the amount of
those costs made payable to the "Hazardous Substance Superfund”
to the following address:

U.5. Envirommental Protection Agency
Superfund Accounting

P.O. Box 360863

Plttsburgh PA 182381

41. Respondents shall simpltanecusly transmit a copy
of the cheuk to the Daputy Director, Bazardous Waste Management
Division, U.8. EPA Region 9. Payments shall be designated as
Response Costs - Omega Chemical 8Site and shall reference the
payor’s name and address, the EPA Site identification number and
the docket number of thisg Order.

42. Interest at a rate established by the Department
of the Treasury pursuant to 31 U.S8.C. Section 3717 and 4 CFR
Ssection 102.13 shall hegln to accrue on the unpaid balance from
the day after the expiration of the 30 day peried notw1thstand1ng
any dispute or an objection to any portion of the costs.

MODIFICATIONS

43. Modifications to any plan or schedule may be made
in writing by the 03C or at the 08C’s oral direction. 1If the 0SC
makes an oral moﬁi;laat;an, At will be memorialized in writing
within 5 days; provided, however, that the effective date of the
modification shall be the date of the 08C’s oral direction.

44. The rest of the Order, or any other portion of the
Order may only be modified in writing by signature of the
Director of the Hazardous Waste Managsment Division. If
Respondents seek permission to deviate from any approved plan or
schadule, Respondants’ Project Coordinator shall submit a written
request to EPA for approval cutlining the proposed modification
and its basis.

45. No informal advice, guidance, sugqestlen,'ﬁr
comment by EPA regarding reports, plans, specifications,

is
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schedules, or any other writing submitted by the Respondents
shall relieve the Respondents of their obligations to obtain such
approval as may be reguired by this Order, and to comply with all
raqulraments of this Order vnless it is formally modified.

: 46. The Administrative Record supporting the selection
of the response action for this site is available for review on
normal business days between the hours of 9:00 a.m. and 5:00 p.n.
in the Qffice of R&gi@n&l Counsel, United States Environmental
Protection Agency, Reglan IX, 75 Hawthorna street, 16th Floor,
Ban Francisco, California. If additional 1nfcrmatlan becomes
available, EPA will reviﬁe the Administrative Record to reflect
gsuch material. To review the Administrative Record contact Jan
Carlson at (415) 744-13%5. A draft Index to the Administrative
Record is enclosed with the Order.

OPPORTUNITY. TQ CC

47. With respect to the actions required above, the
Respondents may have a conference with EFA at 10:00 am, Hay 24,
1993 at the following loeation:

Long Beach Public lerary
101 Pacifie Avenue

Long Beach, California
{310} 570-7500

Respondents may appear in person or be represented by an attorney
or other representative. Respondents may present any information
regarding this Order. Regardless of whether a conference is
held, Responﬁants may submit any information arguments or
comments in wrlting to EPA within 2 business days following the
conference, or within 7 business days of issuance of the Order if
no conference is requested. This conference is not an
evidentiary hearing, does not constitute a proceeding to
challenge this Order, and does not give Respondents a right to
seek review of this Order.

48, The Respondents are hereby notified that U.S. EPA
will take any action which may be necessary in the determination
of U.8. EPA for the protection of public health and welfare and
the environment, and Respondents may be liable under Section
107(a) of CERCLA, 42 U.8.C. Section 9607(a), for all past and
future costs of these government actions.

49, The Respondents are advised pursuant to Section
106 (b) of CERCLA, 42 U.S.C. Section 5606(b), that willful

17
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violation or subsequent fajlure or refusal to comply with this
Order, or any portion thereof, may subject each noncomplying
Respondents to a civil penalty of up to $25,000 per day for sach
day in which such vielation occurs, or such failure to comply
continues. Failure to comply with this Order, or any portion
thereof, without sufficient cause may also subject the :
Respondents to liability for punitive damages in an amcunt three
times the amount of any cost incurred by the gover t an a
result of the failure of the Respondents to take proper action,
pursuant to Section 107(c)(3) of CERCLA, 42 U.&.0. Section
9607 () {3) .

50. The Respondents shall comply with all applicable
federal, state, and local laws and regulations in carrying out
the terms of this Order., As indicated above, all hazardous
substances removed from the Site must be handled in accordance
with the Resource Conservation and Recovery Act of 1976, 432
U.8.C. SBection 6921, et seg., the regulations promulgated under
that Act, and Section 121(d) (3) of CERCLA, 42 U.5.C. Section
836211{4) {3). -

51. The Director, Hazardous Wasts Managsment Division,
EPA Region IX, may determine that acts or circumstances (whether
related to or unrelated to this Order) may endanger human health,
welfare, or the environment, and as a result of this
determination, may order the Respondents to stop further
implementation of this Order until the endangerment is abated.

52. The United States Government and its employees and
other representatives shall not be liable for any injuries or
dapages to persons or property resulting from the acts or
emissions of the Respondents, their employees, contractors, or
other representatives caused by carrying out this Order. The
United States Government is not a party to any contract with the
Respondents. .

18
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53. The effective date of this Order is June 1, 1995
unless wmodified in writing by EPA.

THIS ORDER IS ISSUED on this ﬁ?% day of V’fiﬂ.c? ¢ 1995,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

y:_Teli Tlec ——

\ -~ Zelikson, Director

'vHazardmus Waste Kanagem&nt Division
United States Environmental Protaction Agency
Region IX

19



Contacts:

Richard Martyn

on Scene Coordinator

Emergency Response Section (H-B8-3)

United States Enviromnmental Protection Agency
75 Hawthorne Street

San Francisco, 04 94165

{415) 744-2288

John P. Jaros

Enforcement Officer

Removal Response Section (H-8-4)

United States Environmental Protection Agency
7% Hawthorne Streset

8an Francisco, CA 94105

{415) 744~2318

Janet R. Carlson

Assistant Regional Counsesl {RC-3=1)

Cffice of Regional Counsel

United States Environmental Prﬂtectlan Agency
75 Hawthorne Straet

San Francisco, CA 94105

{415) 7441385 .



ABEX Aerospace Division
c/o Kilpatnek & Cody
At Christopher Lymen
TFEO 13th St. N'W, Suite 300
Washington, D.C. 20005

ALC Casting Company
11136 Grssnstons Avenus

AAD Distribution & Dry Cleaning
Atta: Harry Pourat
2306 E. 38th Sirest
Yermon, CA 50058

Adr Products & Chemniesds, Tee.
Astn: Tedd Solodar

7201 Hamilton Bivd.
Allentown, PA  18195-15301

Aleox Electronic Packaging, Ing.

ofo Lebosuf, Lamb, Green, & McRae
Attp:-Patricia A. Shaw

801 Grant Strest

Ay Edward Meuesney
3555 Valley Blwd.
Los Angeles, CA 20032

Asmeast Asraspacs
110600 Jersey Blvd
Rancho Cucamonga, C& 91730

AMIA Enginesring Corporation
2fo Scripte Tokal Corporation
Attn: Fred Ashley

11391 Ethwanda Ave.

Fogtana, CA 92333

Applied Adr Enginsering fod.. Inc.
Attr: Deonis H. Larkdn

13217 Barton Clsle

Whittier, TA  90605-3233

Applied Magnetics Corp.
Attar Dop W, Nelson
75 Robin Hill Road
Golew, CTA 93117

Applied Micro Clecuits Corp,
Aln: Joel O, Holliday

51935 Lusk Bivd.

San Disgo, CA 92121-2793

A‘S&" I

Applied Micro Circuits Corp.
3502 Oberiin Drive
Sao Diggo, CA 92121

Appeoprste Technologies I, Ine.
Aum: Thomas C. Vernon

3064 LaPlace Coure, St 150
Carlsbad, CA 92008

Appropriate Technologies If, Inc.
1700 Maxwall Road
Chula Vista, CA 92011

Apprapriate Technoiogies , Toc.
750 Design Court, # 105
Chula Vista, Ca 9191}

Arlen, Inc., adhesivesiFilm Div.
Abn: Gary V. Taylor

2811 South Marbor Blwd.

Santa Ans, CA 92704-3805

Armuor All Products Corp.
4030 W. Chandler Ave.
Santa Aps. CA 52704

Artesia Manufachuning Co.
3530W. Maaville
Cogmpton, CA 90220

Awvery Deppison

Atta: Robert Hamilton

1816 South Cahiformia Ave.
Moarovia, CA 21016-4622
BASFE Structurs] Matedals, Inc.
1440 N. Kraemer Blvd.
Anabemn, CA 32806

Baxier/Bentlev [2b, Ine.

© ¢fo Latham & Watkins

Aun: Robie Hulshizer
633 West Jth Street
Los Angeles. CA B007(-2007

Bio Svience Eaarprises

cfo SmuthKitoe Beecham Corpomtion
Atm: Paul Noll

One Franklip Plaza (F? 2225

204 North 16th Strest

Phijadsiphia. PA 19102

Bosgeviile Pacific Corp.
At Todd L. Wibwer

30 Wast 300 South, Ste 600
Salt Lake Cirv, UT 3410







ABEX Aerospace Division
cfo Kilpatrick & Cody
Attn: Christopher Lyman
700 13th 8t NW, Suite 800
Washington, D.C, 20005

ACC Casting Cmmpany
11126 Greanstone Avenue
Santa Fe Bpangs, CA 90670

AAD Distribution & Dey Cleaning
Attn: Harry Pourst
306 B. 381k Sureet
Yaraon, CA 20038

Alr Products & Chemifcals, Inc.
Al Tedd Solodar

7201 Hamilton Blvd.
Allentown, PA IB185-1501

Adcos Electronic Packaging, Ine.

/o Leboenf, Lamb, Gesen, & MoeRae
Aun: Patricia A. Shaw

H31 Grant Strest

Pitishurgh, PA 15219-1819

Alpha Therapustic

At Edweard MoQueeney
3555 Vallsy Bhvd.

Los Angeles, CA 50032

Agpcast Agrospacs
1100 Jersey Bled
Rancho Cucamongs, TA 91730

ANIA Enginesring Corporstion
cin Seripto Tokai Cerporation
Ay Fred Ashisy

11591 Etpwanda Ave,

Fontana, CA 92335

Appliad Ajr Engineering Ind., Inc,
Attn; Dennis H. Larkin

13217 Barton Circle

Whitier, £A S0603-3235

Applied Magnetics Corp.
Ann: Don W. Nalsop

75 Raobin Hill Road
Goleta, CA 93117

Applied Micro Cirouits Corp.
Attn Josl O Holliday

5195 Lusk Blvd.

San Diego, CA 921212793

Applisd Micro Ciecuits Corp.
3302 Oberlin Drive
San Diego, CA 92121

Appropriate Technologies 1T, Ine.
Ao Thomas € Vernog

59864 LaPlace Courr, St 130
Carlebad. CA 92008

Appropriate Technologies 11, Ine.
1700 Maxwell Boad
Chula Vizia, CA 92011

Appropriste Techoologies T, Inc.
130 Design Coust, £ 105
Chada Vista, CA 91911

Arton, Inc,, Adhesives!Film Div.
Atts: Gary V. Tavler

28171 Bouth Hurbor Blvd,

Sania &npa, Ca 92704-5805

Armor Al Products Corp.
4030 W, Chandier Ave.
Santa Apa, CA 92704

Artesia Mapufachuring Ca.

- 330 W, Mamalie

Compon, CA 50220

Awery Deanison

At Robert Hamilton
1616 South California Ave.
Monrovig, OA 910164622

Ansbeim, CA 93806

Raxter/Bentley Lab, Inc.

cfo Latham & Watkins

Avtn: Robin Hulshizer

£33 Wast 5th Strest

Los Angsles, CA 900712007

Bio Science Enterprises

¢/ SmithKline Beecham Corporation
Attn: Paut Noll

One Franklin Plaza (FP 2225)

200 Nonh 16t Steeet

Philadeiphia, PA 15102

Beaneville Pacific Corp.
Ann: Todd L. Wieser

350 West 300 South, Ste 600
Saht Lake City, UT 84104



Bognevalls Pacific Corp.

7325 South Hanson Way, P.O. Box 5699

Santa Maria, CA 93438

Bopanza Aluminum Corp.
FE711 Pacific Ave,
Fontana, CA 82335

Bonanza Alaminum Corp.
1420 South Bon View
Untario, CA 52333

Broadway

Attm: Lon B. Nowar, Sendor Counsel
3880 Norh Mission Read

Lot Angeles, CA 90031

Brown, Burmr

At Gary C. Tocker, General Counsel
PO, Box 11400

Tucson, AL 83734

Brown, Burr
5730 South Tucson Bivd.
Tusson, AZ 35507

Cabntlo Boat

Attn: Mr. Hallapd
Bearth 41

San Pedeo, CA 90731

Califoram Mart

Adtne Rick MoNaid

40 Newport Ceoter Dr., Ste 500
Nawport Beach, CA 92660-6524

California Mart
110 East 9th Strest, Suite #A-T37
Los Angelas, CA 90075

CAL TRANS

Aitnr Gerald Costsllo
863 §. Figueroa, St2 400
Los Angeles, CA 90017

CAL TRANS

Atta: Gary Winters

£30 Howe Avenue, Suie 400
Sacramenio, CA 95823

Calitz Carp. (Lompoc Planty
cfe danville Corp.

Atinr Brues Ruy

T17 17th Streay

P.O. Box 5108

Denver, 0O 30202

A2

Ceatral Heating Plant
301 Morth Broadway
Los Anpeles, CA

Centory Lambnigiogs
Attt Shelly Davis
1225 Knollwood Circle
Anahelm, CA 92801

Coentury Laminators
At Shelly Davis
1182 Knollwond Circls
Anahaim, CA 92801

Chateworth Plating Co.
B8535 Camoga Ave.
Canoga Park, CA 91304

Chemm Waste Manager
At POB Walker,

Sendor BEavironmendal Cougsel
2400 W, Umon Ave., 5t 200
Englewsod, CO 32110

Chens Waste Management

ofe Wasts Management Ine.

Attn: Ateve Richtel

3860 5. Wadsworth Blwd,, Ste. 500
Lakewood, €0 80235

Cherokee Infermationa), Inc.
ofo Obrien, Gazin, & Psterson
Aftn: Tom Petersan

&11 Anton Blvd, Ste, 120
Costa Mesa, CA 92626

City of Santa Mards

Ciry Antoaey’s Office

Atr: Wendy Stockion

204 Past Cook Strest

Santa Maria, €A 93454-3190

Coast to Coast Analytical Servicss
At A, G, Baker

Safery and Loss Control

1704 W, North “A™ Streat
Taraps, FL. 33608

Costings Resource Corp.
12238 Cost Dryve

Whitter, A 90601

Columbda Showease & Cabipet Co.
11034 Sherman Way
Sun Vatley, Tn 91332



Comgster Coating Co.
15607 Mew Century Dyive
Gardena, CA 90247

Continental Airlines

Attg: Terri Ann Port, Env. H&S

for Plating Shops

15333 fobn F. Keonedy Blvd,, St2. 212
Houston, TX 77032

Coral Chemicals

Attn: Losgis Caldarell

10159 Shoemaker Ave,

Santa Fe Springs, CA 90670

Croshy & Overton - Plant #1

At Michasi Shioub s
1610 West 17th Strext

Long Beach, CA 80813

Croshiy & Qverton - Plant #1
Afta: Michasl Shioub

1619 West §6th Strcet

Long Beach, CA 90813

Curtis Teddmology
11351 Sarrzute Valley Road
San Diego, €A 92121

Cytee Indusiries, Ine.
1440 M., Krsemsr Blvd
Anshelm, CA 92808

Diatatronics, Inc.
Attrr Mark Robanson
238151 Hwy 74
Romaland, CA 923835

Datatrondes, Ine.
P.O. Box 1398
Romedand, ©A 92380

Dentsch Co. Electronic Components
efo Folger & Lavin

Adtn: Scott Bowen

1900 Ave. of the Stars, Ste. 2800
Loz Anpeles, TA 90057

Discovision Associates
S15 E, 23rd Sirset
Carson, ©A 90743

DHscovision Associates

915 E. 230th Strest
Carson, CA 90743

AN

A3

Diversey Wyandotts Corp.
At David E. Barr, Hsq.
12025 Tech Center Drive
Livema, M 48150-2122

Divarsey Wyandotts Corp.
2147

P.O. Box
Los Nigtos, CA 05810

Dond-Well Adbesives, Ine.
1171 N. Tustin Ave.
Anahaim, CA 92807

Eaton Corp./MSC Products
Apn: Mark Tennizon

1640 Monrovia Ave.

Coste Mesa, CA 92627

Eastan Corp /MSC Products
Attn: Scolt Allery

13391 10T Avenus
Cleveluad, OH 34114

Federal Envelope Company

oo CC hldusiries, Inc.

At Tamara Stewart

222 North LaSalle 5t., S, 1000

- Chicago, 1L 60601

Film Salvage Co.
4901 Expostiion Bivd.
Los Angeles, CA 30016

Fibm Sabvage Co.
P.C. Box 2367
Potoma, CA 91769

Film Salvaze Co.
3602 < we Bhvd.
s, CA YIS

Fos Angele

Forest Producss
4315 Domis Road

Reckaw, TA 93877

GAF

TLBO0 [ndusery Ave.

Garema F Corp.
Aftn: Philip Yan
3051 Fupea Straet
Torranes, CA 90305

Gamma F Corp.
3113 Fuiita Sireet

Torrance. CA 50505




GATX Terminals Corp.

Attn: 1 Machael Martin

2000 E. Sepulueda Blvd,
P.0. Box 5007

Leng Beach, CA S0810-1937

. The Geon Company
Adtn: Les Larson
G100 Ouk Tree Bivd.
Indepandence, OH 44131

George Industries, loc.
Atta: Clatre Genng
4116 Whiteside Strest

Golden West Rafining Co.
Attn: Vincent LaPors 11T
13539 E. Foster Road

Rasita Fe Springs, CA 90570

Golf Produnts 1184
7330 E. Compion Blvd
Paramiount, CA 90723

Gotf Products USA
15125 Garfisld Avsmie
Paramount, CA 50723

Grest Western Chemical Co.
Attn: Lee R, Zimmarl

B08 Southwest Fifieen Ave
Portland, OR 87205

GSF Enermy, Inc,

Atta:: Todd Soledar

7201 Hamilton Blvd.
Alenton, PA 18193-1501

Gulfstream Asrospace Comp,
Atgy William . Sherrod
300 Gulf-Stream Rd.

P.Q. Box 2200, M/S D02
Savaonah, GA 31402-2206

Harpers
2027 Harpars Way
Torrance, CA 20301

Hexfet America

At Jeff Leguia

41915 Business Park Dowe
Temeenla, A 92590

Hexfer America
233 Kansas Strewt
El Ssgundo, CA 90245

A

High Voltage Trans Seeviess Co.
Attsr: Bermie A, DeKay

360 N. Palm Street

Braa, TA 92624

Hitachi Consamer Products, Ine.
Attn: Matthew Clark, Bsq.
3850 Steve Revaolds Bhad,
Noreross, GA 30093

Hitsehi Consamer Peoducts, Ino.
901 East Souwh Strest
Anaheim, TA 92806

HITCO Materaly Division
¢/o BP Amernica Ins.

Ann: Jack Litmer

200 Public Square, 39-E
Claveland, OH 441142375

Huck Mg, Company
Atiny Keith Pettus

6 Thomas

Irvine, Ca 92718

Huck Mfe. Cowmpany
P.O. Box 5258

- Carson, C& 00749

Hughes Missile Sysrem

oo Gersral Dynamics

Astar Gerry Hardaors

3302 Pacific Highway (MZ 85-2320)
San Diego, ©A 92101

Hughes Network Systems
3033 Science Park Drbve
Sap Diago, CA 82121

Hughes Neowork Svstams
4128 Sorcrento Valley Blvd.
San Bisgo, CA 92121

Jap-Kens Enamsling Co., Ine.
Aten: Ureg Sipatra

715 B. Cypress

Monrovia, CTA %1016

Jet Propulsion LabCharles L. Bunii
4800 Uak Grove Drve
Pasadens, CA 91109-8049

Sohasarn Dizlecines, Inc.
P.0. Box 6436
Burbank, CA 21303



KC Photo Esgraving
Attn: Micheal Corley
2666 E. Ning Strest

Pasadens, TA 91107

Kesrer Solder Company
Atten: Dhan Hall

1730 N. Orangsthoepe Park
Angheim, CA 92801

Litton Industries, Inc.

Atn: Rayoond F. Kirksan

for Kester Solder Company
360 North Crescent Dove
Bever]y Hills, C& 902104867

Kimberty Clark Cormp.

Atta: Lynn Batley

2001 Bast Doangethorpe Ave,
Pullerten, CA 52834

City of Los Angeles Dapt. of Aupons
Attm: Maunice 7. Labam

Bovirommental Manager

for L. A, International Awport .
7411 World Wast Way, P.O. Box 82216
L.os Angeles, CA SD009-2416

Le Van Specialty Co.
14923 Proetor Avs.
City of Industry, CA 91746

Lear Siegler, Inc.
3910 E. Ana Strest
Compion, A 90221

Laxfar USA Lad.

cfo Alcan Aluminum Corp.
Arvmy John Tillesan

300 Erieview Plazs, 17th Floor
Cleveland, OH 44114

Fresno Unifisd Schoal Distrect
At Lyn Peters

for Mainteaance Deparnient
T17 Sputh Seventh Street
Fresnn, CA 93702

Manufacturing Tech, Inc.
2226 Goodyear Avenue
Yentura, CA 93043

Marvin Electric Mfz. Co., Inc.
cfo Latham & Watkins

Avtm: Michael Fealay

533 W, Tifth 50, 5. 4000
Loz Angelex, CA 9DD71-2007

Maxwall Laboratories, Inc.,
Aitn: Dean Charles

B335 Balbos Ave,

Sarr Disge, CA 52123

May Company Services Center
3447 Grand Ave
Liss Angeles, C4 90114

MeDommell Douglas Helicopter Co.
Attn: David Coben

10773 Business Cemter Drive
Cypress, Ca 90630

MCP Foods (Firmeanich)

cfa Dorsey & Whitney, P.LL.E.
Attm Ieffrey L. Sikkema

&30 Town Center Dnive, Ste 1930
Costa Mess, CA 32625-1925

MCP Foods (Bordan)

- clo Swdley & Austin

Atta: Tudith Praitis
335 West Fifth 51, Ste. 4000
Los Angeles, CA 50013

MD Pharmacewtical, Inc.

Attn: Bdward Griffith

3130 8. Harbor Blwd., Ske. 320
Banta Aps, TA 92704

Metropolitan Water Disgtrict (MWD)
At Joffery T. DeZallar, PR

F. O. Box 34133

Lis Angeles, CA 800540133

Mica Corp,
3330 Haydea Ave,
Culvar City, CA 20230

Mica Corp.
8336 Natwonal Bhwd,
Culver City, TA 20230

Mico West
ofp Sadgewick, Detert, Moma & Ameold
Attr: Jeffrey Smith

801 5. Figusroa St., 18th Floar

Los Angeles, CA DOGI7-5336




Kicroslectronic Packaping Ine
At David Hinkle

9350 Trade Plase

San Biego, C4A 92128

Montgamery Tank Lineg
Attn: Robert Kasak
3108 Central Dnve
Plapt City, FL 33367

Montgomery Tank Lines
At Robert Kasak

2900 Lynwood Road
Lynwood, CA 90262
Mational Broadeasting Co.
Attn; Tracy Rich

3000 West Alameda Ave.
Bagbank, CA 91523

ATE&T Global Infn Solistions Co.
Aty Kimberly Walsh

for NCR Corp./Eng. & Mfs.
01 W, Schamz Ave,
Dayton, OH 43479

NCR Comp./Eng. & M.
16550 West Bemardo Drive
San Diego, CA 92127

QHLINE, Inc.

Aun: Marlo 1. Rameos
1930 West 139th Strest
Gardena, CA 90249

Pacesettars Systems, {ne.
c/o Slemens Corporation
Atin: Mary Stockel

1301 Ave. of the Amsricas
Mew York, NY 10019

Pacific Gas & Electrie

Attn: Beverly Z. Alsxander, Esg.

P.O. Box 7442
San Franoisco, £A 94120

Pacific Gas & Eleceric
At Victor Furtado

P.0. Box Tod0

Sap Frapcisco, T4 94120

Pugific Gas & Electric
Attn: Fohn Bustersisd

P.O. Box 770000, B3la
San Frapcisco, CA 94177

A

Pacific Bl

Attn: frene E. Soto,
Environmentat Manager

2600 Camino Ramon. Rm 2E150
San Ramon, TA 94583

Pacific Bell

Attne Carobyn S, Astkisson, Esg.
2600 Camino Ramon, Rm 2We33
Ban Ramon, CA 24583

10 Noeth Palr Qaks, #104
Pasadena, CA 91103

Paradise Bracon
5581 Parmcise Blwd,
Corte Madera, CA 94925

Para Plate
13910 Shosmaker
Cerritas, CA 50701

Pam Plate
3242 East Olympic Bhvd.
Eos Angeles, CA 90023

- Penske Truck Leasing

290} Bunocl Drive
Vermon, TA

Peirojeum Testing Servicss, Inc.
12051 Rivera Rosd
Santa Fe Springs, CA 90670

Plastic Matenials, Ine.
3033 W, Mission Rosd
Athambra, €A 91803

Bolvmer Industnes, Inc.
444 Athod Steaet
San Bernardino, CA 92401

Pope and Talbot
48513 Highway 58
Oukridegs, OR 97453

Printed Circtiits Unlimited

At Christopher 1. Lamb

8786 Industrial Lane

Ranche Cucamonga, CA 91730

Furitan Benpett Corp.
Altn: Beverles Roper
2200 Faraway Ave.

Carlsbad, CA 92008



Purian Baonatt Corp,
2310 Camino Vida Roble
Carlshad, CA 92008

Quad Chermical Corp.

cfo Lonzs Ine,

At Hm Powvin

20851 South Santa Fe Ave,
£.0. Box 1500

Long Beach, CA 5088§

Cuality Fabrication, oc.
Attn: Jobnson Boru
21045 Osbarne Strest
Canoga Park. CA 21304

Raytheon Magnetic Systems Div.
cfo Raytheon Co., Dept. 9210
Agna: Gary R. Cox

8380 Haollister Ava.

Goleta, CA 931173197

Resd & Grabam, Inc.
Atn: Leanard Lumby
590 Sunol Streat, P.O. Box 5940
San Jose, CA 951350

Retchold Chemical, Ine.
afo Pank,
At K
335 8. Flower &t., 23z2d Floar
Los Angeles, CA 90071

Resinart Corp.

Attn: Gary Uecker
1625 Plagentia Ave,
Costa Mesa, CA 92527

Riker Lab, oo, (38

cfo Latham & Watkias

At Michee! Feeley

£33 W, Fifth St., Ste. 4000
Log Angeles, CA 900712007

Robinson Prezioso, Ing.
Attn: Geerge Nichol
109350 Dale Suset
Stanton, CA O0E30

5 & R Sweeps
P.O. Box 2579
Danville, CA 94536

Safety-Kleen Corp.

cfo Latham & Waikins

Attn: Robin Hulshizer

633 W, Pifth St., Ste. 4000
Los Angeles, CA G0OT1-2007

Hastings, Janolsky & Walker

Al

Southern California RTD

cfo LA Metro Transit Authonty
At Ronald Stamm

818 W, Tth Streat, 4th Floor
Los Angeles, CA 90317

Shett 01 Company

Al Themas W, Kearas
Cna Shell Plaza. Rm 4876
P.O. Boax 2463

Houston, TX 77232-2463

Sheil Qi Company

for Martinez Mfg. Complex
P.O. Bax 714

Martinaz, CA 94353

Steeracin Corporation
Atin: Patricia Sprotise
12780 San Femando Rouad
Sylmar, CA 9i342

Signat Armerlite, Ine.
1001 Armorive Drive
Sag Marcos, CA 92069

Redgers Corp.- Scoladyns Div.
Attn: Robest F. Les

Gaz Technology Drve
Rogers, CT 006263

Rodgers Corp.- Soladyne Div,
7447 Convoy Ct.
San Brizeo, CA 521711

Southern Cabfornia Rdison
o Dawn L. Wilson

Rozsmead, €A 91770

Southern Pacitic Transportatton Co.
Aun: David W, Long, Ezq,

One Market Ploza

San Feaacisco., Ta 24105

Honeywell. Inc.

vtacy L. Bogart

for Sperry Acrospace & Madas Group
Honpeywell Plaza (MNI2-8331)

2701 4th Ave, Sowh

Minnesapolis, MN 53408-17%2




Structural Composities Indistries T

Troy Lighting, Ino. - Tiffany Div.
efo Taylor-Wharton Gas Equipment 14625% Bast Clark Avenie

Ann: Framk Henderson City of Industry, CA 31746
2004 US 92 East ’ ’

P.O. Drawer A7
Plagt City, FL 33388

Tubing 3eal & Cap
Attn: John A, Dranler
501 South Vincent Ave.
Supracote, Inc. Amsg, CA 91702
Altn: John Keentg, Eavironmental Manager
11200 Arrow Route

Ranche Cucamonga, CA 917304803

Linocal Corporation-Sants Maga Refinery
Attn: Rajeev Sane

Swedlow, Inec.

Attn: Charles E. Whisonant, Esq.
1201 Dove Streat, Ste 370
Mewport Beach, CA 92660

Swedlow, Ing.
12122 South Westamn Avenue
Qarden Grove, CA 92642

Teledyae, Ine.

Attny Marney Buchanan, Esq.

[90% Avenue of the Stars, Ste [S06
Los Angeles, CA 90067-6046

Texaco Research Lsb

o/ Texaco, Inc.

Attn: Gordon Turd

10 Upiversal City Plaza, Room 710
Universal Cily, CA 91608-1097

Todd Pacific Shipyards
Attn: Allen Rawnsherger
1801 16th Ave., SW
Seattls, WaA 983124

Transamerican Plastics Corp,
Attn: Shashank Patel

35601 East Santa Ana Streat
Ontario, CA 91761

Treasure Chest Advertizing, Inc.
Attm: Harry Jones

3440 Brownsmill Read, SE
Atlanta, GA 30334

Chemn Tech Systsrus

Attn: Jagqualyn D. Forrest

for Triple }. Pacification Facility
3630 East 26th Street

Loz Angeles, CA 90023

Troy Lighting, Ine. - Tiffany Div,
16815 Johnson Drive
City of Industry, CA 91744

A8

1201 West 3th Strest
Los Aageles, Ca 90051

Vnited Paroal Services
cfo Maornson & Foerster
Attar Kimberly Bick
19900 MacArthur Blvd.
bevige, CA 92713-2443

Umiversal City Studios, Ine.
ofe Gilchrist & Ruer
Atin: Dopald Nanney

1299 Qeegn Ave.. Ste. 900
Santa Monice, CA 90403

University of California -

- Irvine, Los Angeles, San Diego
cfo Regents of Umiversity of California

Office of General Coursel
Attn: Elyss Axsll

303 Lakeside Drive, 7th Floor
Qakland, CA 94612.358%

Urethane Industrias
530 W, Crowthsr Avepue
Plagentia., Ca& 92670

Van Watars & Roypers
At Allan Bakalian
6100 Cariflon Point
Kirkland, WA 98033

Velig Circuits, Ine.
1267 Logan Avenus
Costa Mesa, CA 97626

Veritura Towae Mouss
Attp: Frank J. Drabickas
4900 Telegraph Road
Ventura, CA 923003

W & B Marketing-Alumiframe
Attn: Kep Kisin

12730 Raymar Strest

North Hollywood, CA 91805



Walt Disnpey Co.

Atin: Robert A. Antonoplis
304 Scuth Buena Vista Street
Burbank, CA 91321

Weber Adrcraft

e/o Thelea, Marrin, Johnson & Bridges
Aty Shea Fukacsko

333 South Grand Ave., Ste, 3400

Los Angeles, CA 50071

Westarn Meta] Decomting Co.
Attr: Scolt Breotzmas
8875 Industrial Lane

Ranche Cucamenza, CA 91730

Whittier City Yard
Atz Tom Maak
13230 Penn Steeet
Whittier, ©0A 90602



OMEGA CHEMICAL COR




Omega Chemical Cerporation
12504 East Whittier Blvd.
Whittier, CA 90602

Dennts O'Meara
12504 East Whittier Bhvd.
Whittier, CA 90602
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rATE KR #
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P el

B1/06/29 AR Q

B8Y/10/08 AR O

85/06/26 AR

BT/0R/28 AR

B87716/08 AR ¢

B3,02/02 AR ¢

B2/30/00 AR O

PI/10/03 AR

72701701 AR

FL/01/05 AR

P3/08/07 AR

PLSN/25 AR

Harvey Collins
CA fept of Bealth
Beryices

Brian Vitialobes
LeRey Crarmesil & Assoc

PJavid Lioyd
Leighton & Assog, lac

Dennis DfMears
Oregs Chemical forp

Chariss Xeller
Environmental Research &
Technology, Inc

Paut Millser
ENSR Consulting &
Enginearing

Jeff Zelikson
Environmental Protection
Agency - Region #

CA Envirormentsl
FProtgction Agency - Dept
of Texic Substances
Cantral

Genmis O'Mesra
Dmegs themical Corp

Craig Senzoh

Erolegy & Erwirormnt,
Inz

Lmega Lhemicsl Carp

NEPPENRIE o

omega Chemical Corporation
Superfund Removal Site
ABMIRISTRATIVE RECORD CUMULATIVE IMDEX
IH CHROMOLEGICAL ORDER

ADDRESSEE

Llyske Haight
Lity of Whittier

Ceega Chemical Cerp

Stave Fimpaoh
Omegs Chemigal Geep

Darting, Hold & Agee

Ervironrentzsi Protection
Kgency - Region 9

Michael Ashby

Thomson & Nelson

Thomson & Helson

Cmega Cheimical Corp

Environmental Protaction
Agspicy - Region 9

Rittiam Lewis
Ervirormental Protection
Agency - Region 9

SUSJELT

Lrrz Industrist wastewater discharge permiz
#5313, 1981 3 1987 smenciments & snalysis,
wfatichs & TL t0 ¥ Lawrence fr D-O'Mears 278795
{faxed 2/8/95)

Interim status document (atich A)

Lte: Investigation of subsurface goil

boring log & sempling & snalysis tata {attch KA)

Ltr: Results of lab anslysis performed on soil
samples collested after removel of undepground
tank on Fred R Rippy Trust property, w/Amps,
apps A & B

Harardous waste permit applications,
s/ suppl apents

T Ltr: Rot on soil wapar survey of Fred R Rippy

Trust resl property, w/imsps & soil gas survay
results ¢drafe)

fpt on site pssessment investigations

Administrative order on corgent in msttesr of
bmegs Chemical Corporation, respordent, w/table
of contents & attehs 1%

tist of generaters With contributicns more than
10 rons petwesn 17IFBE & 171792, WSTL to d Jeros
fr 5 Amirghrehimi 202795 (faxed 278/%5)

Interim measuras warkplan, w/inspestion plan of
1072%/50

site sgsessment, w/post it TL to R Martym
1418/95 & funding Justification for site removal
gotien activitiss {faued 1718/95) (redacted,
FOl& mx 43

Seeting of generators, 10725794
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BATE

4412705 AR

FEAA1F1T AR

$E/01730 AR

2501431 AR

5702707 AR

FE/02/0t AR

SE/U2I02 AR

REILZ/07 AR

FEU2/BB AR

7502708 AR

¥3/02/08 AR

F/G2/E AR

95702708 AR

Y

Erpest Williams

L& Superior Lourt

Rancy Randall

Ing
Nancy Radel

Ervirormental Protection
Agency - Region ¥

Hicromedex, Inc

tegs Chemical Tarp

Grega Chemical Corp

Judith Przitis
Sidley & Austin

International Techmolegy
Corp

interpationsl Technology
Lorp

International Technology

Larp

® Schwennesen
Ecology & Envirorment,
nc

internationsl Technology
Loarp

Ecology & Evvirorment,

HARRENDIX £¥

ADMINIETRATIVE RECORD CUMULATIVE IMDEX
{4 CHRCNOLOGICAL oRDER

Goega Chemical Dorp

Dennis PMesra
tegs Chenicel Corp

Hancy Long

LA fept of Health
Services - Joails
Substapses Control Div

Omega Cherical Corp

regs Chemical Lorp

Kathryn Lawrence

Ervirormental Protection

Agerey - Region 9

SUBJELT

Findings of fact, conclusions of law, judgment
r# conmvempt, pesple oF Syste of CA v Omuge
Chemical Corporstion & Dennis BiMeara {faxed
/17953

Description sheey, w20 242 ¢olor shides
{ Lobelad)

Lir: §ite wisit 1719795 shows conditions in
wiglation of consent order signed 10,39, send
inspertion records, w/o cert meil receipy #P4SL-
454-439 '

Datgbank information re polymethylene polyphenyl
isooyanats

Atrendonce list for potentiaslly respansipie
party (PRP) group meeting

Agenda for potentially responsible party (PRPY
vospni ttes peelting

Ltr: Steering committes prasponse § develcpments
to 2/1/%5 meeting re sifte, w/TL %o J Jarcs fr D
O'¥ears & Tox confirmation sheat (faxed)

Site stabilization workslan, «€/TL %o K Lawranoe
fr & o'deera {faxed)

corrected workplan for drum storage
stabilization & 2 po for heaith & safety plan,
#fTL fo X Lawrencs fr J Stepleton

Ravisfans To workplan & health & safery plan,
wW/TL 10 ¥ Lawrence fr L Chase & marginalia
{faxed)

Hemo: Review of drum storage stabilization

fhreatzh L safety plan {faxsd)

1

Corrected wprkplan, w'TL to X Lawrencs fr d
Btapleven {faxed)

Titesgperific info fr generie health § safety
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05709795

95402408 Ak B

95/02/08 AR B

5402708 AR ©

95/32/08 &% O

95502709 AR O

FHIC2/0F AR O

PSAIZ/0P AR D

DE/02/%7 AR G

Y5027 AR D

WL AR B

Eathryn Lawrence
Enwiremmental Protectian
kgency - Region §

Eathryn Lawrence
Erwirormental Protestion
Agency - Region ¥

Kathryn Lewrence
Eny irommental Priotection
Agency - Region 9

Bennis D'Bsara
Omegw Chemiesi Carp

Kathryn Lawrsnce
Envirswental Protection
Agenoy - Region ¥

Kathls2n Yokota

L4 Dept of fealth
Spryices « Tauie
Substances Comtral Div

Harsy Wadel

Erwirorinertal Protection
Aggroy - Region ®

Derpls DiMeara
Omega chemiesl Corp

Banniz G Hears
Omega Chemicsl Corp

Judith Pratiis

Oregs Chemical Copparation
Supsrfurd Remowval Sits
ADBINISTRATIVE RECORD CUMULATIVE THDEX

IN CHRONOLOGICAL DRDER

ADDRESSEE

fFoemis O Meary
Owesa Chemical Corp

Berniiy DHBaPra
tiegd Chemical Corp

Dennis OtHeara
Cmens Chemical Lorp

Kathryn Lawrance
Envicormental Protection
Agency - Region %

Dennis Di¥ears
piags Chemieal Torp

Bayareh Amirebrahimi
LA Dept of Realth
Services - Toxie
Subutances Cantrol Div

Dernis O'Msara
Cmegs Chemical Corp

Sayareh Amirebrahimi
LA Dapr of Health
Services - Toxic
Substerimes Comtral Piv

Sayareh A rebrahind
CA Dept of Health
Sarvices - Yoxic
Substanees Dontrol Div

kaney long

SUBJELT

plan & section 13-blank site-specific health &
safety plan summary, w/TL to K Lawrence fr ¥
Soft {faxed) )

Ltr: Review of workplian submitted 2/8/95 for
stabilization work, issuss not addrassed,
wimarainalia

Lirs Review of revised drafs workplan § heaith &
safety plan sections submitted 278793, issues
not sddressed, revise & resubmit By 258795

Ltr: Review & acceptance of revissd fimal
workplan & health £ safety plen section 17 Corp
sulbeitted 2/8/95, w/stipuistion agreement
signature page

Ltr: Omega has on-site personnel 1o meintain
secyrity & integrity of site on Z%-hour basis 7
days 2 wgek § will respond to emergency {faxed)

Lir: Revisions nmeed to be made to heaith &
gafaty practices, not received revisions %
workplan due 2710/55, wistipuiations esgresment
signature page

Mamo: Rewiew of health § safery plan, W/TL o K
Lamrence fr X Yokota & attchs {draft) (faxed)

L1r: Finsneial assursnce for coepliance with
order, /93 #pt dus in 0 days of recelipt ihis
itr, w/o 33 of order & wia cert mail reegipt

i3

PRI8T-B34- 104

Lir: Treasportation werkplan, requests meeting

{11 Yraosportation workplen - schedule of
remaval activities, w/TL to R Hartyn §fr D
O*Mears {faxad)

Lir: Comments on draft consent order circulated
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5109455
SAPRENDIX BF
Grega Chemical Corporation
Supeprfurel Remowval Sits
ADHINISTRATIVE RECURD CLBMALATIVE INDEX
1% THRONOLOGTEAL ORDER

BURBJELT

ADDRESSER

93/02/22 AR 1

95703402 AR

SISO/ AR

PE/E3/O3 AR

YSAT208 AR S

$3703706 AR

$5/U3707 AR

SE7U3010 AR

F303722 AR

PEU3/22 AR

§idley & Austin

Derrris 0'Mears
Dmega Chemical Corp

Danigtl Coffay
Danial wayie Cotfey,
Attorney at Lag

Dannis O'Meara
trega Chemical Corp

Internatianal Taehnelegy
Lorp

¥ Schiepnesan
Ezology & Envirorment,
ine

Dernis §'Neara
Umega Chemical Corp

zategy & Enwvirenment,

3
i

&

Tanjal Coffey
Daniel Wayne Loffey,
Artorpey at Law

Jangt Carison
Emwirormentel Protection
Agency - Kegion ¥

LA Dept of Health
Services - Toxig
Substances Controf 2iv

Sayareh Amipabeshing
£4 Dept of Heakth
Zervices - Toxie
Substanees Control Biv

Hancy Lang

CA papt of Hsalth
servicas - Toxig
substances Control Div

Seyareh Amirebrahimi
CX Dept of Heslth
services - toxig
Substances Contrel Riw

Deanis DiMeara
Omega Chemical Carp

Witliam Lesis
Enviropmental Protection
Agency ~ Region 9

Rickard Bartyn
fnvipgrmental Pretectian
Agency - Region 9

Richargd Martyn
Enwiroomental Protestioh
Agenty - Region 9

=
-]

Jafgy Carison
Ervirofmental Frofsciion
;

a
gency - Region 9

Daniel Coffey
faniel Wayme Coffey,
Avtornsy al Law

271495, wha encl

Ly Trapsporsation workplan - interim remedial
aetion workplan will be subnitted by 3/3/95,
#FTL to & Martyn fr D $'Meara {(faxed)

diseussion with FRP group, & EPA access to site
{faned 3737957

Lir: Interim remowal action plan, wio atteh

Inrerim measures removal action workplan (draff)

Site assessment ©pt, woholos & attendess of
295 aweting

Lerr Submitted woriplan for removal of drups &
pouiiprent to your & D ment of Toie
Substances Convtral, w/TL 13 R Martyn fr D
Qideara {faxed)

Hantwrirten note fo £P4 sudes heve Desn checkad
% ars acceprable, w/MAZCAT (it of codes par
each drigi (Faxed)

HAZCAT info of partial irnventory oboaingd in
process of 1T Sorp drum overpacking, «/TL 1o B
Rartyr fr ¥ Schwennessn {({axed)

Lir: Suestions re interim measures & removal
action warkplan 375/95, clarificatien of poims,
w/TL to J Carlsen & % Magel fr D Coffey {fakad
3723295

Ltr: Interim measures d removal actisn workplan
of 33795 fails to properly carry out dram
remaval action, eptions for cleanup, wfailchs
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95/03/29 AR O Hamid Saebfar
CA Dept of Health
Services ~ Toxiz
Substances Gantrol 0w

G5/06/03 AR O Janet Carlzon
Envicormental Protaction
Agency < Region @

§5/06/28 AR D Sapefy Farber
Enviroomental Protection
Agency - Regien 7

95/04/28 AR O Ervirormental Pretection
Agency - Reglion 9

Ho. of Records:s9
yarf fhemd. #pt

HAPRENDIX LV

{nega Chemical Corperation
Buperfurd Removal Site
ADRINISTRATIVE RECCRD CUMULATIVE IMDEX
I8 CHRONOULOGITAL ORBER

ADDRESSEE

L R X X.¥ P PO PPN

Donald White
Eavirprmental Protsction
Ageney - Regien 9

Daniel Coffey
Baninl Wayne Coffey,
Attorney at law

suZJECT

e R R R R L R

Lir: $ite referral fr £A Department -of Texic
Substances Comtrol to US ERA

Lyr: EPR Will vake over primary responsibitiny
for removal actien fr €A Gepariment of Toxic
Substanees Control, rsquest for acoess, w/access
agreafimni

Memo: Othar decuments considered or relied upen
far site aduinistrative record

List of US EPA guidance documents consylted
during desetopment & selection of resgonse
action for gite :
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IN THE MATTER OF: PIRST AMENDMENT TO
ADMINISTRATIVE ORDER
55-1%

PURSEANT TO SECTION 108
OF TEHE COMPREHENSIVE

ONMENTAL RESPONSE

Omaga Chewmical Corporation
12504 & 12512 BE. Whittier Blwd.
Whittier, Ch 308502

asg amanded é? 7. S
Sectinn 98045 (&)

e gt B g Kot g Hora Ml I o

RESPORDENTS :

&
-

Listed in Appendices A

D T R

WHEREAS, on May 9, 19%5, the U.5. Environmental
Protection Agency {(EPA) issued Adwministrative Order No. 95-15

("Order") {Attachment 1} regarding the Omega Chemical Corporation
gite located at 12504 E. ®Whittier Boulewvard, Whittier, California
(*Site"). EPA issued the Order to parties who sent greater than

ten {10) tons of hazardous waste to the Site according to
California Department of Toxic Substances Ccntrol g {"DTSC"}
computer database of hazardous waste manifest information for
1988-1992. The Order reguired the named Qesponﬁentu ro undertake
and complete removal activitiea to abate an imminent and
substantial endangerment to the public health and welfare or the
environment that may be presented by the actual or threatened
raelease of hazar§0u5 substances at or from the Site.

WHEREAS, approximately 115 Respondents ("Participating
Respondents"™) have expressed their intent to comply with Phase I
of the Order as required by Paragraph 17 of the Order.

WHEREAE, Respondents are reguired to exprass their
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intent to comply with Nhasﬁ ITI of the %ork
iI Work Plan by Ssptamber 1, 1985 under the
Partﬂc&natlﬁg Respondents have regussted an
these reguirements under zhe Order.

WHEREAS, on Juns 27, 189%, i
Regpondents initisted the Phase T removal actiwvi
Through these activities, they have confirmed the
actual and threatened rslsases of hazardous subs
environmant at the Site. aamgllng and analysis o
the Bits revealed the presence of hazardous substan
characteristic hazardous wagte, chlorinarted h)dvara*b [siek
pesticides, acids, organic perﬁdeEE {which are {piobl
caloium carbide, HF acid and disthyl sther.
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9%, The Partic:
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T
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WHEREAS, during the course of drum rsmoval activities,
the Participating Rabpcnd&nts uncovered additional evidence of
potential releases of hazardous substances to the environment at
the Zite. The drums at the Site were storsd on wooden pallets
placed on a concrete pad. Remowval of the drums has exposead
corrosion and cracks in the concrete pad beneath the drums --
same of which were observed leaking as recently as uuly 25, 1995
«-= craating a potential for further raleases of hazardous
substances into the underiving soil and groundwater at the Site.

VHERELS Partly*nating Respondents have confirmed the
presence of hazardous substances in surface water at the Site.
On July 2%, 1995, they sampled a pool of approximataly 1000
gallons of discolored surface water located near a loading dock
at the Site. The sampling results indicated the presencs of
hazardous substances, including dichloroethylene,
trichlorcethylene, and tetrachloroethylens. Conseqguently, the
Participabting Respondents rasmoved the water on July 13, 1%%5,

WHEREAS, Participating Respondencs have confirmed that
cylinders in the warehouse contain hazardous substances including
waste (FCs, trichloroflucromethane, dichlorocdiflucromethans,
trichlorotrifluoroethane, sthena, athane, isobutane and propene.

HEREAS, Participating Respondents have confirmed the
presence of hazardous waste exhibiting the characteristics of
ignitability and corrosivity in the drums in the warehouse.
Ffarthermore, the labels on the warshouse drums state that the
containers contain various percentages of hazardous substances
including R-11 (trichloromenofluoromethane), methylene chloride,
R-113 (erichlorotrifluorcethane), trichloroethane,
trichlorosthyvlene and perchloroethylene.

WHEREAS, Participating REbpandents have confirmed the
presance of hazardaus substances in the sludge of five 5,000
gallon tanks. Sampling and analysis rsvealed hazardous
substances including lead, cadmium, mercury, Z2-butanone,

2
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methylene chloride, tetrachloroethans, _aiaﬁne, 1,1,1~
rrichloroethans, ‘ i,2-dichiorobenzens and oths
gubstances.
WHEREAS con July 31, 1338, EPA receiwed additionsl
ma@if&gt i tabase informaticn from DTSC regarding hazardous waste
(il e Chemical during the years 1981-1888 and added

combined 1581-1992 databas

parties Lhat sent great
Site. These newly -dzﬁul&l
WHEREAS, EPA has

administrative building at
Whittier, CA 50802. This
che description of the 3it

THEREFORE Adminis
follows:

trative O

1.
895+15)

2. Appendix B is ame
R&clamat*mn located at 125

20802,

this iﬁfczmatiaé to the pra-1988

manifest davabass. Baged on the

&, EPAR haz identified additional

than 10 tons of hazardous waste ©o Lhe

ad parties are listed in Attachment 2.
ilzarned that che address of the

the Site is 12312 BE. Whitvier Blvd.,
émipistrativa puilding is included in
e in Administrative Order 55%-15.

Ry o _ 3 T E = 3
rder #3-15% 1z hershy amendsd as

nded o add Qﬁéga Refirigerant
¢4 Whittier Blvd., Whitt er, California

Lines 28 anﬁ are replace

The
and 123512 B,

Cmeda Chemic

Bas (2 . Ths=

)]

section:

Respondant Cmega R
corporation incorporated u

whirtcisr Blvd.

nder the laws of California.

The first sentencs

- 4] Page 2,
rich the following:

O
]
0 f
=

al Corporation 8ite is locatad at 12504
, Whittier, California.

folleowing paragraph is added to this

Refrigerant Reclamation is a
Omega

Refrigerant Reclamation owns sguipment at tha Site,

2. Respondsnta:
with the following:

Tha Respondeais

tr&nspgzz fsr dlsposal or
of hazardous wasts Lo the

page 4,

lines 1-7 are deletad and replaced

listed in Appendix A arranged for
arranged with a transporter for
treatment of graater-thag ran (10} tons
Site according to California Department

3
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3. page 8: The following senrsncs is added to paragraph 9:

Respondent Omega Refri gerant Reclanm
£z

ation 1s an ownar or
rhe S 2 as defined by Section 1
=

opBETator of £11(29) of TERCLA, 42
U.B.C. Bscrion 28011(20) and owned or apnra ted the 5its within the
meaning of Se ction 107{a}{2) of CERCLA, 42 U.3.C. Ssction

107 {a) (2}

Trichlorofluoromethans, dichlorodifluoromethans,
crichlor luoroethane, sthene, ethane, isobutans, propana,
dichlorcethyliene, trichlorcethylene, tetrachloroethylans
izad, cadmium, mercury, Z-butanone, methylene chloride,
cetrachloroethane, toluens, 1,1,l-trichlorcechane, xylenss, 1,2-
dichlorobenzene, pesticides, at?ﬂs. Qrgaﬂ;c paroxides, calecium
carbide, HF acid and diethyl sther are hazardous substances as
defined by Section 101{14) of ”EKCEA 42 U.8.C. Section $561{14},
and Secticon 302.4 of the Mational Contingency Plan (NCP), 40 CFR
Zart 300.

13. Page 8: This paragraph 13 is deleted and raplaced with
the following: - :

The pressnce of sharacaeriatic hazardous waste, chlorinatsd
argaaiﬂ peroxides, calcium

; d ané dxethv7 anher in the drums, gsome of which
ng, and the presence of methylene chloride,

ca*hviﬂne, crichlorcethylene, 1,I1-dichlorcethvlene and
hlarae* ane i& tﬁe :uriace watnr, 5aii and groundwater
e "ralease” az tChat
deflnad in Saat;am 101&22) of CERCLA, 42 U.8.C. Section

The fcllowing sentences are added to this paragraph 16.c.:

Corrosicon and cracks in the concrete pad beneath the drumg -
- some of which were observed leaking as recently as July 28,
1895 -~ craate sz potential for further releases of hazardous
substances into the underlying soil and groundwater at the Site.

4
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Sampling resuits of a pool of approximately 1000 gallons of
digscolored surface water located near a loading dock at the site
revaaled the presence of hazardous substances, including
dichloroethylens, trichloroesthylene, and tetrachloroethivlene.
The direct contact betwsen the liguid containing hazardous
8 ces

@

The following sentences ars added to Paragraph 15.f.

Corrosion and cracks in the concrete pad beneath the drums -
- gome of which were obssrved leaking as recently as July 25,
1995 -- create a potential for further relsases of hazardous
substances into the underlving soil and groundwater abt ths Site.

Sampling results o pool of approximately 1000 gallons of
digeelored sgurface watsa ocatad nesar a leoading deock at ths site
revealed the presence of hazardous substances, including
dichloroethylene, trichleroethylene, and tetrachlorocethylene,
The dirsct contact between the liquid containing hazardous
substances with the soil provides a further pathway to soil and
groundwater contamination.

3
i

h M bk

~{

&

1

17. The second sentance {page 11, lines 10-12}) of paragraph
17 is replaced with the following sentencs:

"Respondents shall notify EPA in writing by September 18,
1895 stating their uneguivocal and irrevocable intent to comply
with the removal activitieg set forth in paragraphs 21 {h-i}
("Phase II Work®) of this Order.®

18. The second sentence (page 11, lines 20-22) of paragraph
18 1s replaced with the fcllowing sentence:

"Respondents shall submit a Phase II Work Plan for the
activities set forth in Paragraph 21{h-i) by September 18, 1995.

46. The last sentence (page 17, line 14 is replaced with
this sentence).

The Index to the Administrative Record is enclosed with the
Ordeyr. {(Attachment 3) ‘
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fforts to coordinate shall include at a minimum:

54. To the extent that any other psrson Or pPeRrsons
{" DerforMTﬁg parties") are performing or have stated an intent Lo
perform any requirement of this Order, Respondents shall make
best efforts to coordinate with the performing parcies. Best
;‘«i

a) Communication in writing within rchres {3}
businessz days of the effective date of the Am»ndmw“t o the Order
ta any performing partiss as to Lhe desire ply with this

ivder and to participate in the performance af he work or ia
lieu of performance to pay for the performance of the Work;

bl Submission to the Performing Partiss within
chree {3] days of the sffsctive date of the Amendment to this
order of a good-faith offay to perform the Work, in whcole or in
part, or in lisu of performance to pay for the Work, in wholes or
in part;

¢) Engaging in good-faith negotiations with any
performing parties to pexrform or in lieu of performance to pay
for the Work rﬁquxraé,by th;s Order if such performing parties
refuses the first offer;

4} To the sxtent that any other person or
persons ("Performing Parties”) are performing or have stated an
intent to perform any reguirement of this Order, Respondents
shall make best efforts to participate in the performance of the
work with the nerzormlng parcies. Best efforts to part:i cipats
zhall include, in addition to the requirsments set out in above,
at a minimum:

1) performance of the Work as agresed by aay
Respondent and the performing parties to be undertaken by any
Respondent; and

2} payment of all amounts as agreed by
Respondent and the performing parties to be paid by Respondent
if, in lieu of performance, Respondent has offered to pay for the
Work required by this Order, in whole or in part.

e) Bach Respondent shall notify EPA in writing
within five (5] days of receipt of this Order of its intent to
comply with the Order and shall specify Respondent's proposed

manner of compliance with the Order. Im addition, sach

- 6
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requinWEHE of this Order
the participation of a Ress
Regpondent of its omllga:;
requirement of this Ordar.

g) Any failur
any . requirement of this COrder b
Regpondent is coordinating or o
guch requirsment shall not rsii
obligacion to perform each and

'lL"
71
13
"Cﬁ
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erform, in whole or in part,
y other parson with whom a
icipating in the performancs of
any Respondent of its

ry reguirement of this Order.

reguest of EPA and subjact to
eﬂs) Regpondents shall submic
33103, *ugtody, or control
rforming paxt&aa to pearform or to
payment for, ths Work reguired
h any performing parties.

any cialms of applicausm hllr‘1
to EPA all documents in its
relating to (1} Dfier Lo B
pay for, or (2} performance
by this Order in conjunctio

ITOWL

With respect to the actions requirad by Administrative Order
95-15 and this Amendment, the Respondents in Attachment 2 may
have a confersnce with F-A at 10:00 am, September 11, 19%5% at the
Following location:

U.8. EPA Superfund Records Center Confersncs Room
35 Hawthorne 3trset

S8uite 403 Scguth

San Francisges, TR 24105-3901

Telephone {415%) 536-2000

Respondents may appear in person or be represented by an attorney
T other representative. Respendents may present aﬁy"lntormatzon
regarding this Order. Regarales; of whether a conference is
held, Respondents may submit any information, arguments or
comments in writiang to EPA within 2 business days following the
conference. This conference is not an evidentiary hearing, does
not congtitute a proceeding to chaiLange this Order, and does not
give Respondents a right to sesk review of thls Crder.

The effective date of this Amendment 1 to the Order is Ssptember
12, 1995.
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IX

Richard Martyn

On Scens Coordinstor
Emargency Ragponss Bsction
United Srates BEnvironments.
75 Hawthorne Stres

San Francisco, CA 94148

{415 744-2288

Rill wWesis

Fnforcament OFfiger
Remowal Responss Ssction
imited States B
75 Hawchorne Street

Zan Francisco, Ca& 394105
{415) 744-2338

Janet R. Carlson

5 Waste Management Division
:tahe Envirenmental Protection Agency

[

on Agency

Snvironpment ai Pratecticn Agsncy

Assistant Regional Counsel
Office of Regional Counsel
United Statss Environmenbal Protection Agesacy

75 Hawthorne 3Street
San Franciseo, CA 94105
{415 744-13%85



L%, S [O%)

e

Pavment Schedules




APPENDIX F

Huntington Park Rubber Stamp Compan;
One-half paid on October 9, 1999, and the remainder will be paid in monthly
intervals on a schedule to be agreed upon.

Jan-Kens Enameling Co.. Inc.
Monthly payments of $5,344.55 made over twenty-four months (payments
started in October 1969). '
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b. Notwithstanding the receipt of a notice of ti:sﬁ;}prm al pursuant 1o
PFaragraph 27, the Settling Werk E)efsndaa?s shall proceed, at the direction of the EPA, to
[take any action required by any non-deficient portion of the submission. Implementation
of any non-deficient portion of & submission shall not relieve the Settling Work Defendants
of any liability for stipulated penalties under Section XX {Stipulated Peualt}es}

30, Intheeventthata resubmmed plan, report or other item, or portion therenf
is disapproved by the EPA, the EPA may again require the Settling Work Defendants to
carrect the deficiencies, in accordance with the preceding Paragraphs. The EPA also
retains the vight to modify or develop the plan, report or other item. The Settling Work
Defendants shall ;mpﬁzmeni any such plan, report, or item as modified or developed by the
EPA, subject only to their right to invoke the procedures set forth in Section XIX (Dlspute

Resuimmn)

31.  Ifupen resubmission, a plan, report, or item is disapproved or modified by
the EPA due to a material defect, the Settling ‘Work Defendants shal be tfeemed to have

{failed to submit such plan, report, or item timely and a¢ e_qna“tely unless the Se o Work
|Defendants invoke the dispute resolution procedures set forth in Section XIX prd

Resolution). The provisions of Section XIX (Dispute Resolution) and Section XX
{Stipulated Penalties) shall gevern the implementation of the Work and acerual and
payment of any stipulated penalties during Dispy Resolution. If the EPA’s disapproval

or modification is upheld, stipulated penalties shall accrue for such violation from the date

on which the initial submission was eriginally required, as provided in Section X,

32.  All plans, reports, and other items required to be submmed to-the EPA -
under this Consent Decree shall, upen apprmaf or modification by : :
under this Consent Decree. In the event the EPA ' Fap
report, or other item required to be submitted to | ent Becree, ‘the
lapproved or modified portion shall be enforceable nnder this Consent Decree.

X1, PROJECT COORDINATOR:!

Defendants and the EPA will notify each ether, in writing, of the name, address and
itelephone number of their respective designated Project Coordinators and Alternate
Project Coordinators. If a Project Coordinater or Al ernate Project Coordinator initially
idesignated is changed, the identity of the suceessor will be given at least five (5)working
days before the cha;ages occur, unless impracticable, but in no event later than the actual
day the change is made. The Settling Work Defendants’ Proiect Coordinator shall be
subject to disapproval by the EPA and shall have the technical expertise sufficient to
adequately oversee all aspects of the Work. The Settling Work Defendants’ Project
Coordinator shall not be an atterney for any of the Settling Defendants in this matter. He
or she may mSlgn other representatives, including other contractors, to serve asa
represeniative for oversight of performance of daily operations necessary to conduct the
Work.

34. Plaintiff may designate other representatives, including, but net limited to,
the EPA emplovees, and federsl contractors and consultants, to skserve and moniter the
Iprogress of any activity undertaken pursuant to this Consent Decree. The EPA’s Project
Coordinator and Alternate Project Coordinator shall have the anthority lawfally vested in
a Remedial Project Manager (RPM) and an On-Scene Coordinator (OSC) by the National
Contingency Plan, 40 C.F.R, Part 300. In addition, the EPA’s Project Coordinator or
Alternate Project Coordinator shall have anthority, consistent with the National
Contingency Plan, to halt any Work required by this Consent Decree and to-take any

33. Within twenty (20} days of lodging of this Consent Decree, the Settling Work
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lnecessary response action when s/'he determines under this Consent Decree that conditions
censtitute an emergency. situation or may present an immediate threat to public healih or
welfare or the environment dae to release or threatened release of Wasie Material.

X1, ASSURANCE OF ABILITY TO COMPLETE WORK

33, ‘Within 30 days of entry of this Consent Decree, the Settling Work
Defendants shall establish and maintain financial security in the amount of Fifteen Million

Dollars (315,0600,000) in one or more of the following forms;

& A surety bond guaranteeing performance of the Work;

b. Onae or more irrevocable letters of eredit equaling the total estimated
{cost of the Work;

. A frustfand;

d. A guarantee to perform the Work by one or more parent corporations

or subsidiaries, or by one or more unrelated cor pnr&tmm that have a substantial business
relationship with at least one of the Settling Work Defendants;

e. A demonstration that one or more of the Settling Work Defendants
Isatisfy the requirements of 40 C.F.R, Part 264.143(1);

f. A letter from a number of the Settling Work Defendants forwarding
itheir annnal reports.

36,  If the Settling Work Deféendants seek to demonstrate the ability to complete
Fhe Waerk through a guarantee by a third party pursuant to Paragraph 35(d) of this
Cnnsem Decree, the 1z Work Defendants shall demonstrate that the guarantor

: C.E.R, Part 264.143¢0). T the Settling Work Defendants
i eir ab:ill} to complete the Werk by means of the financial test or the
wrpumte guaraatee }mrsuazﬂ to Paragraph 35(d) or {), they shall resubmit sworn
statements conveying the information required by 40 C.F.R. Part 264,143(f) anpually, on
the anniversary of the effective date of this Consent Deeree. In the event that the EPA
(determines at any time thatthe financial assurances previded pursuant to this Section are
linadequate, the Setfling Work Defendants shall, within 30 days of receipt of notice of the
EPA’s determination, obtain and present to the EPA for approval one of the other forms of
financial assurance listed in Paragraph 35 of this Consent Decree. The Settling Work
Defendants’ inability to demonstrate financial ability to complete the Work shall not exense
jperformance of any activities required under this Consent Decree.

37. I the Settling Work Defendants can show that the estimated cost to complete
ithe remaining Work has diminished below the amount set forth in Paragraph 35 above
after entry of this Consent Decree, the Setiling Work Defendants may, on any anniversary
date of entry of this Consent Decree, or at any other time agreed to by the Settling Work
Defendants and EPA, reduace the amount of the financial security pﬂmded under this
Section to the estimated cost of the remaining Work 1o be performed The Settling Work
Defendants shall submit a proposal for such reduction to the EPA, in accordance with the
requirements of this Section, and may reduce the amount of the security upon approval by
the EPA. In the event of a dispute, the Settling Work Defendants may redoce the amount

|of the security in aceordance with the final administrative or judicial decision resolving the

dispute.
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TWork Defendants

38.  The Settling Work Defendants may change the form of financial assurance
provided vnder this Section at any time, upon notice to and approval by the EPA, pr.
e new form of assurance meets the requirements of this Section, In ihe event of a

dispute, the Settling Work Defendants may change the forin of the financial assurance only
in accordance with the final adwministrative or wdmai decision resolving the dispute.

XL CERTIFICATION OF COMPLETION

39,  Completion of the Work.

a. Within 90 days after the Setfling Work Defendants conclude that all
phases of the Work as set forth in this Consent Decree, excluding any required O & M,
have been fully performed and the Performance Standards have been attained, the Settli
'Work Defendants shall schedide and conduct an inspectio the Sei

and the EPA. This request for certification of compl -of the Werk

shall not relieve Settling Work Defendants of their ebligatien to perform O&M as required
“ Iby this Consent Decree. H, after the inspection, the Settling Work Defendants still believe
that the Work has been fully performed, the Settling W ark Defendants shall submit a
written report by a registered professional engineer or geologist stating that the Work has
heen completed in full satisfaction of the requirements of this Consent Deeree. The report
shall centain the following statement, signed by a responsible corporate official of a Settling |
Work Defendant or the Settling Work Defendants’ Project Coordinator:

"To the best of my knowledge, after therough investigation, I certify
that the information contained in or accompanying this submissi
accurate and complete. 1 am aware that there ave signifieant penalties for
submitting false information, mcludmu the pnsa:ﬁtlﬁy of a fine and
sm;}nsanment fer knowing violations.”

I, after review of the written repori, the EPA determines that any portion of
ithe Work has not been completed in accordance with this Consent Decree or that the
Performance Standards have not been attained. the EPA will notify the Sertling Weork
Defendants in writing of the activities that must be undertaken by the Settling Work
Defendants pursuant to this Consent Decree to complete the Work and to achieve the
Performance Standards. Provided, however, that the EPA may only regair Setiling
Work Defendants to perform such activities pursuant to this Paragraph te the extent that
ivities are consistent with the scope of the SOW. The EPA will set forth in the
notice a schedule for performance of such activities co nt with the Consent Decres, the
EE/CA and the SOW or reguire the Settling Work Defendants to submit 3 schedule to the
EPA for approval pursnant to Section X {EPA Approval of Plans and Other Submissions).
The Setthing Work Defendants shall perform all activities deseribed in the notice in
accordance with the specifications and schedules established thersin, subject to their right
to invoke the dispute resolution procedures set forth in Section XIX {Dispute Resolation).

b. If the EPA concludes. based on the initial or any subsequent request
for Certification of Completion by the Settling Work Defendants that the Work has been
performed in accordance with this Consent Decree and that the Performance Standards
fave been achieved, the EPA will so notify the Settling Work Defendants in writing,




X1V, EMERGENCY RESPONSE

40 i 'Work Befendants hm*e an ni}hgam}n ta lmmedaatel} anufv ﬁle

-ermte Pr, 1ei:t {joarﬁmamr. i nerlﬁ]er of these ;}ersons is av atlai}ie* the Settli

‘B%_fendanu shall notify the EPA Emergency Response Unit, Region 9; and th "i‘npriam

local, and State authorities of any action or occurrence at the Site of which thezi betﬁme
aware that causes »z)r threatens a relgase {}f 'Wasie Ma%er;al ﬂnt constitutes as ;

i nzt in fhe eve
thing Work Defendants which 5
Se ila Area. Settling Work Detf rﬁdants ‘ihall su?fject tn ?amwra;sh 41 fmyme
I iate action to prevent, abate, or minimize such release or tbrem ]
ark Befe:idanis shall taiue such actmus in wnsnltatma m(h th Pﬁ-&’

tof am} stwn m’ amurrem:e dm’mo i:he péﬁermance of'the Wari

ANS, the Canﬁng&nc}’ Flans. ;m{i any other
applicable gﬁans or duwmems dﬁvem;}eé pz;rsxxan’t to the SOW. In the event that the
Settling Work Defendants fail to take appropriate response action as required by this
Sectmn, zmd the FP% iz‘tkﬂs such ai:imn 1mtmd thc Setﬁmu ‘9’& orI-: Befmﬂaﬁis shall

ihﬁ Sciﬁmc Wurh efﬂndmts %ﬂ t
EPA for response costs in conniection w th this P*lragm;&h anly appl
action or oceurrence caused by the Settling Work Defendants, their a,;ents and’;fur

3 [Coniractors.

41.  MNothing in the precedia Pamgmp&a or in this Consent Decree shall be
deemed to lmit any authﬂrm of the United States {a) to take all appropriate action to
protect human health and the environment or to prevent, abate, respond to, or minimize an
actual er threatened release of Waste Material on, at, or from the Site, (b) 1o t
order such action, or seek an order from the Caurt, to protect human health
environment or to prevent, abate, respond to, or minimize an actual or threa
of Waste Material on, af, or frem the Site, subjeci to Section XXI (Covepants. .
or {¢) to seek recovery of response costs for actions taken pursuant to this Paragraph.
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lbe depasited inte a Qualified Settlement Fund under Treas, Reg, §1 A68(b) and
1 E <k

inegotiated an arrangement with the Settling

XV, OBLIGATIONS OF SETTLING CASH DEFENDANTS

42. a No later than thirty {39) days following the Date of Entry of this
Consent Decree. all funds to be paid by or on behalf of each Settling Cash Defendant shall
Treas. Reg.
h {iaazd,d Slg}‘iﬁtﬁ!{f by mutual

oy tmmrd payment of
5 ted to the

§301.7701-4(e) or such other funding mechanism

agreement of the Settling Defendants, in conirib :

Past Response Costs and Oversight Costs, and fzﬁﬁ%}mg ]ﬁgai nh
Work. Notwithstanding the foregoing sen , eertain Settling
Work Defendants whereby s
rafher than making a lump Lol Matiy
duias t forth on Exhibit ¥ att

ash Befendants have
h Setfling Cash
"tmli make

Defendmns listed on Exhibit F hereto,
pay ems amardmg w the p mfm I

l

: d by ng ‘Werk Defendants to the United
States as provided in Section XX VI (Notices and Submlssmns) upon execution of the
Dyt !}Ecree The name of each Seitling Cash Defendant will be appended a5 Appendix
RPrtDRcree ot the time of lodging,

P The'name of eaf:h o
Bg (ash F)efmdam shall be suhm .

b. The fallure of any Settling Cash Defendant to satisly its payme
obligation pursuant to this Paragm@h shall not defer the obligations.of the Settling’
Defendants under this Consent Beu‘ee

c. Each Settling Cash Defendant shall enter into, and remainin
compliance with, that certain settlement agreement with those Seitling Work Defendants

leligible to sign, and who do sign, such agreement.

d. Each Settling Defendant shall cooperate: with the pther Settling
Defendants in good faith to effect the ebligations and provisions set forth in this Consent
Deeree.

XVI. REIMBURSEMENT OF UNITED STATES’ RESPONSE COSTS

43.  Within thirty (30) days of the eatry of this Consent Decree, the Settling Work |
Defendants shall pay to the EPA Hazardous Substanee Superfund the sum of $330,000 in
{ull reimbursement and seftlement by Seitling Defendunts of Past Response Costs by
FedWire Electronic Funds Transfer {”LE T or wire transfer) to the U.5. Pepartment of
Justice account in accordance with current electronic fands transfer procedures,
referencing U.8.A.0. file number » the EPA Region and Stief&pxﬂ 1D # 09BC,
and DOJ case number 90-11-3-06529, Fayment shall be mad #e ;
instructions provided to the Settling Work Defendants by th: ' gati
the Uinited Siates Attorney’s Office for the Central Distriet of Cﬂ];farm‘; Fnlitmmg mﬂn of
the Consent Decree. Any payments received by the Department of Justice after 4:00 P. M.
{Eastern Time) will be credited on the next business day. The Settling Work Defendants
shall send netice that such payment has been made fo the United States as spectf‘ed in
Section XXV1 (Notices and Sabmissions) and Catherine Shen {PMD-6), U.5
Environmental Protection Agency, Region 9,75 ngtbm‘ne Street, San me;sw
California, 94103,
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44,

The ‘Zeﬁhng Work I}efenﬂams shal% TEII’HDM‘%E ihe Umteﬁ Stme» fﬂr ali

'-t w;tE; th& \Eatmmil {‘ ﬁm;ngem:xy ?i}m The "E]m ed
, | ‘ efendants a bill requiring payment that includes a
Regmmﬂh Prepared ltemized Summar}? Report which includes direct and indirect costs '
{incurred by the EPA and its contractors, and a DOJ prepared cost summary which reflects
costs incurred by DOJ and its centractors, if any on a periodic basis. The Settling Work
Defendants shall make ali payments af Over,stght C‘nsts mthm ihtﬂy (3&)} {f'i}s af t"ile
Setﬁmg Work De :

rovided in i’amgraph. 5,
‘ed by this Par.

casimr s theck or cheeks made payable to the " P ar{iﬁus Sﬁhstame Saixerfuné"
and referencing the EPA Region and Site/Spill 1D # 09BC, the DOJ case number 90-11-3-
06529, and the name and address of the party making payment. The Settling Work
Béfendants: hall send the check(s) to 1.5, EPA, Region IX, Superfund Accounting, P.O.
Box 3608630, Fittsbu PA, 15251, and shall send ¢ pies of the check(s) to the United
States as specified in Section XX VI {Notices and Submissions) and Ca e Shen (PMB-
6}, 1.8, Environmental Protection Agency, Region 9, 75 Hawthorne Str et, San Franciscs,
California, 94105,

43, The Settling Work Defendants may contest payment of any Qversrg}n Costs
under Paragraph 44if they determine hat the United States has made an ace 'mimg error,
if allege that a cost itern is included represents costs that re inconsiste :
1’\2('}" or that such costs are n th_ szght Cs)stsg as. ﬂmt term is o
Decree. Such objection shall
and mustbe s m to. ﬁief{

snght Casts nehih ;
sfendants shall, mﬁzm ﬁte

ed States by EFT orin
the- m&nngr deseribed in Paragraph
o Work Def&ndnnis shail estai;itsh an mlerestmbear . g

for objection, ] : H |
thirty-day period, pay &ii ancumeﬂeﬂ G‘vers:gbt C It
orm of a certified or x:as?ner & check or checks §
44, Simuoitaneously, the Sst
escrow account in a federally- n
remit to that escrow account funds eqmn]em in thf- amount Gf the mﬁi&ste ﬂvemighﬁ
Costs, Th g Work Defendants shall send to the United States, as provided in
Section XX V] {Notices and Submissions}, a copy of the transmitial letter and check paying
the uncontested Oversight Costs, and a copy of the correspondence that establish i}
Funds the eserow :u:teum, incinding, but not Himited to, mfarmatwn containing the identity
of the bank and bank account under which the escrow account is established as well as a
hank statement showing the initial balance of the escrow account. Slma[taﬂmusiy with
establishment of the es¢row account, the Settling Work Defendants shall initiate the
Dispute Resolution procedures in Section XIX (i}aﬁpuie Resolution). 1f the United States
pz‘evaﬂs n the dispute, within five days of the resolution of the dispute, the Settling Work
shall p: 'with accrued interest) to the United States in the
|manner ﬁe&t ibed in Paragraph 44. I the Settling Work Defendants prevail concerning
iany aspect of the contested costs, the Settling Work Defendants shall pay that portion of the
[costs {plus associated accrued interest) for which they did not prevail to the United States
in the manner described in Paragraph 44; the "nettlmg Work Defendants shall be disbursed
any balance of the eserow account. The dispute resolution procedures set forth in this
Paragraph in conjunction with the procedures set forth in Section XIX {Dispute
Resolution) shall be the exclusive mechanisms for resolving disputes regarding the Settling
Weork Defendants’ obligation o reimburse the United States for its Oversight Costs.

. 46, In the event that the payments required by Paragraph 43 are net made
within thirty (30) days of the effective date of this Consent Decree or the payments required

e e mee s s e R
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by Paragraph 44 are not made within thirty (30) days of the Settling Work Defendants’
receipt of the bill, the Settling Werk Defendants shall pay Interest on the unpaid balance,
The Interest to be paid on Past Response Costs nnder this Paragraph shall begin to accrue
thirty (30) days after the effective date of this Consent Pecree. The Interest on Oversight

- [Costs shall begin to acerue on the date of the bill. The Interest shall accrue threugh the
date of the Settling Work Defendants’ payment. Payments of lnterest made under this
|[Paragraph shall be in addition to such other remedies or sanctions available to Plaintiffs by
virtue of the Settling Work Defendants’ failure to make timely payments under this
Section. The Setiling Work Defendants shall make all payments required by this
Paragraph in the manner described in Paragraph 44,

A As soon as reasonably practicable after the effective date of this

{Consent Decree the United States, on behalf of the Settling Federal Agency listed on

Exhibit C, shail pay to the Setfling Work Defendants 362,330 for its share of Work

and other oblizations under this Consent Decree and its share of Past Responze Costs and
Oversight Cests, in the form of a check or checks made payable to the Omega Cash-Ont

' |Setilement Fund and sent to Boone & Associates, 52235 Canyon Crest Drive, Bui

ive ' ive, Building 200,
Suite 253, Riverside California 52507, or by Elecironic Fande Trasfer m copmiaing 200,
[instructions provided by the Settling Work Defendants,

b.  Inthe event that payments required by Paragraph 46{a) are not made
within 30 days of the effective date of this Consent Decree, Interest on the unpaid balance
. |shall be paid at the rate established pursuant to section 107(a) of CERCLA, 2 U.8.C.
9607(a), commencing on the effective date of this Consent Decree and acerning through the

e The Parties to this Consent Decree recognize and acknowler
the payment obligations.of the Settling Federal Agency under this Consent I
be paid from appropriateéd funds légally available for such purpose. No
Consent Decree shall be interpreted or construed as 2 commitment or e
Settling Federal Agency obligate or pay funds in contravention of the Anfi-
31 U.S.C. 1341, or any other applicable provision of law.

X¥IL INDEMNIFICATION AND INSURANCE

47,  a The United States does not assume any liability by entering into this
agreement or by virtue of any designation of the Settling Work Defendants as the EPA’s
authorized representatives under Section 104{e) of CERCLA. The Settling Work
! [Defendants shall indemnify, save and hold harmless the United States (with the exception
lof the Settling Federal Agency) and its officials, agents, employees, contractors,
subcontractors, or representatives for or from any and all claims or causes of action arising
from, or on account of, negligent or other wrongful acts or omissions of the Setfling Work
Befendants, their officers, directors, employees, agenats. contractors, subconiraetors, and
any persons acting on their behalf or under their control, in carrying ut activities
pursuant to this Consent Decree, including, but not limited to, any claims ari ng from anay
designation of the Settling Work Defendants as the EPA’s anthorized representatives
under Section 104(e) of CERCLA. Further, the Settling Work Defendan agree 1o pay the
United States (with the exception of the Settling Federal Agency) all costs it incurs
including, but not limited to, attorneys fees and other expenses of litigation and settlement
arising from, or on aceount of, claims made against the United States based on negligent or
other wrongful acts or omissions of the Settling Work Defendants, their officers, directors,
employees, agents, contractors, subcontractors, and any persons acting on their behalf or
under their control, in carrying out activities pursuant to this Consent Decree. The United
{States shall not be held out a3 a party to any contract entered into by or en behalf of the
Setthing Work Defendants in earrying out activities pursuant to this Consent Decree.
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b. The United States shall give the Seitling Work Defendants notice of
{any claim for which the United States plans to seek indemnification pursuant to Paragraph
47, and shall consult with the Settling Work Defendants prior to settling such ¢laim,

48.  The Settling Defendants waive all claims against the United States for
damages or reimbursement or for set-off of auy payments made or to be made to the
United States, arising from or on account of any contract, agreement, or arrangement
tbetween any one or more of the Settling Work Defendants and any person for performance
of Work described in the SOW, including, but not limited to, claims on sccount of
construction delays. Inaddition, the Settling Work Defendants shall indemnily and hold
harmless the United States with respect to any and all claims for darmages or ‘
reimbursement arising from or on account of any contract, agreement, or arrangement |
between any one or more of the Settling Work Defendants and any person for rHIRHCe
of Work on or relating to the Phase 1a Area, including, but not limited to, cla
account of construction delays.

perfo
% on

49, No later than fifteen (15) days before commencing any on-site Work, the
Settling Work Defendants shall secure, and shall maintain until the first anniversar of the
EPA’s Certification of Completion of the Work pursuant to Paragraph 39 of Section XIH
(Certification of Completion) comprehensive general liability insurance with limits of five
million dollars, combined single limit, and automobile liability insurance with limits of five
miliion dollars, combined single limit, naming the United States as an additional insured.
In the alternative, other financial mechanisms or self-insurance may be utifized in Jieu of
comprehensive general liability insurance and automobile liability insurance, subject to
approval by the United States. In addition, for the duration of this Consent Decree, the
Settling Work Defendants shall satisfy, or shall ensure that their contractors or
subcontractors satisfy, all applicable laws and regulations regarding the provision of
worker’s compensation insurance for all persons performing the Work on bebalf of the
iSetiling Work Defendants in furtherance of this Consent Decree. Prier to 2o
of the Work under this Consent Decree, the Settling Work Defend shall p e 1o the
EPA certificates of such insurance and a copy of each insurance policy, The Settl ng Work
Defendants shall resubmit such certificates and copies of policies each year on the
anniversary of the effective date of this Consent Decree. If the Settling Work Defendants
demonstrate by evidence satisfactory to the EPA that any contractor or subcontractor
maintains insurance equivalent to that described above, or insarance covering the same
risks but in a lesser amount, then, with respect to that contractor or subcontractor, the
Settling Work Defendants need provide only that portion of the insurance described above
which is not maintained by the contractor or subcontractor.

encement

AVHL FORCE MAJELURE

30.  "Force majeare,” for purposes of this Consent Decree, is defined as any
event arising from caunses beyond the control of the Settling Work Defendants, of any entity

controlled by the Settling Work Defendants, or of the Settling Work Defendants’®
contractors, that delays or prevents the performance of any obligation under this Consent
Decree despite the Settling Work Defendants’ best efforts to fulfill the obligation. The

requirement that the Settling Work Defendants exercise "best efforts to fulfill the
obligation" includes using best efforts to anticipate any potential force maieare event and
best efforts to address the effects of any potential force majeure event {1) as it is occurring
and (2) following the potential force majeure event, such that the delay is minimized to the
greatest extent possible. "Force Majeure” does not include financial inability to complete
the Work.

51.  Ifaay event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, whether or not caused by a force majeure event, the
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> |arising under or with respect to this Consent Decree. However,

Settling Work Defendants shall notify orally the EPA’s Project Coordinator or, in his or
lher absence, the EPA’s Alternate iject Coordinator or, in ihe £ ! af the EPA’s
demgnated represenhtzws are nnmmhbie th;_ h %

; elz;}, the

any iﬁeamres ia he qugn fo gi%event or Ii 1 ‘gai‘e fhe d&la‘y m‘ t?te eﬂ'ect a _
: X jeure event i

Settling Work Defendants’ mtmnal& fnr at &6
they intend to assert su P in ths: opinion
Settling Work 3efendams, such event ma} gj:llse or cmttribm to an endange
ipublic health, welfare or the environment. The Settling Work Defendants shall
iwith any notice all avuilable documentation supperting their claim that the d ay Was
jattributable fo a force majenre event. Failure to comply with the above r

' ettling Weork Defendants from asserting any ciaxm of force ,al ure: for that

: : 1

pbermd of i _f sm:h fatlure to comy

czrcumsmﬁce Bf which 1 é i tﬁmﬂ W ark Befenﬁﬁts, any enti f:l}ilﬁ‘ﬂ: Hed bv ﬂte Setiling
'Work Defendants, or the Settling Work Defendants’ ceatracmrs knew or should have
known,

52.  Hthe EPA agrees that the delay or anfi ipated delay i is attributable to a force
imajeure event, the time for per srmance of the obl igations und is Consent Decree that
are affected by the force majeure event will be extmded by the EP& ‘ft}r su::h "'me as-:is

¥ tﬂ campiete those f)ﬁhg tmng d& %t e

lan cxg:eated ﬁeim hns bﬁen or will be caused by at ;
the tﬂmg Wm’k Defenﬂams ] m:ma ot‘ ﬂs de 'smn

. LR ﬁiiimg W /‘
wntmu ﬂf the length ef‘ ihe eﬁensmn, if am, fm‘ permrman@e of the ohligations affeeted by
the foree majeare event.

f’emimﬁs elect 1o inveke the dispute resolution
[ Dispute Resolution), they shall do so no Inter than
Hteer ‘ _ ec af the EPA’s notice. In any such proceeding, the Settling
{Work Defendants shall have the burden of demonstrating by a preponderance of the
3evidenvc:£: ihai the delay or anticipated delay has been or will be cansed by a force majenre
duration of the delay or the extension sought was or will be warranted
under the czfmmshnces, that reasonable efforts were exercised to avold and mitigate the
effects of the delay, and that Settling Work Defendants complied with the reguirements of
Pamgraphc %0 and 51, above. 17 the Sett ng Work Defendants carry this burden, the delay |
at ssue shal be ﬁeemed not to be a violation by the Settling Work Defendants of the
affected obligation of this Consent Decree identified to the EPA and the Court.

XIX. DISPUTE RESOLUTION

34, Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes

: cedures set forth in
this Section shall not apply to actions by the United States to enforce obligations of the
Settling Defendants that have noet been dxspated in accordance with this Section.
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| 55, Any dispute which arises under or with respect to this Consent Decree shall
in the first instance be the subject of informal negotiations between the parties to the
dispute. The period for informal negoniations shall not exceed twenty (20) days from the
time the dispute arises, unless it is modified by written agreement of the parties to the
dispute, The dispute shall be considered to have arisen when one party sends the other
parties a written Notice of Dispute.

86, a. In the event that the Parties cannot resolve a dispute by informal
negotiations under the ‘re:mﬁmg Paragraph, then the position advanced by the EPA shall
be considered bi : hin seven (7) days after the condusion of the informal
negotiation period, the %ttlmg Wark Defendants invoke the formal dispute resolution
,;}raceﬁures of this Section by serving on the United States a written Statement of Position
on the matter in siispute, faciuding, bt not limited to, any factoal-data, analysis or opinion
pporting that position and any supporting documentation relfed upon by the Settling
Work Defendants. The Statement of Position shall specify the Settling Work Defendants’
position as to whether formal dispute resolution sheuld proceed under Paragraph 57 or
Paragraph 38,

Within fanrtﬁse.& {14) davs after receipt of the Sestling Weork
Defendants” Statement of ition, the EPA will serve on the Settling Work Defemlams its
{Statement of Position, Inch ¢, but not limited to, any factual data, analysis, or opinion

porting that position am supporting documentation relied upon bv the EPA. The
|EPA’s Statement of Position shall include a statement ns to whether formal dispute
iresolution should proceed under Paragraph 57 or 58. Within 5 days after receipt of the
EPA’s Statement of Pogition, the Settling Work Befendants may subniit a Reply.

£ if there is disagreement between the EPA and the Settling Work
ndants as to whether "spma resplution should proceed under Paragraph 87 or 58 the
es to the disput 21 - procedures set forth in the paragraph determined by
the EPA to be applicable. However, if the Settling Work Defendants ultimately appeal to
the Court te resolve the dispute, the Court shall determine which Paragraph is applicable
in accordance with the standards of applicability set forth in Paragraphs 57 and 38,

par

adequacy of any response Mh 'y dnspuies that are
accorded review on the administrative record under appkcablrz principles of administrative
liaw shall be conducted pursuant to the procedures set forth in this Paragraph. For
ipurposes of this Paragraph, the adequacy of any response action includes, without
limitation: {1} the aﬁeqnaty or appropriateness of plans, procedures to §mpiemcm plans, or
any other items requiring approval by the EPA ander this (onsent Decree. and (2) the
adequacy of the performance of response actions taken pursu
Nothing in this Consent Decree shall be construed to allow aﬂy drspme bﬁ the &settimg
Work Defendants regarding the validity of the SOW’s provisions or the provisiens of
EPA’s Action Memorandum, provided however that consistent with Paragraph 11 of this
Consent Deeree, the Settling Work Defendants may dispute the selection or adequacy of
any respense action selected by EPA which the Settling Work Defendants maintain
lenlarges the SOW or alters the Performance Standards agreed to under this Consent
{Decree.

a. An administrative record of the dispute shall be maintained by the
EPA and shall contain all statements of position, including supporting documentation,
submitted pursuant to this Section. Where ﬁp;}i‘i‘)pm&:&, the EPA may allow submission of

! supplemental Statements of Position by the parties to the dispute.
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b. The Birector of the Superfund Division, the EPA Region 2, will issue a
final administrative deeision resolving the dispute based on the administrative record
described in this Paragraph 37.a. This decision shall be binding upon the Settling Work
Pefendants, subject only to the right to seek judicial review pursuant to Paragraph 57.c.

£ Any administrative decision made by the EPA pursuant to Paragraph
57.b shall be reviewable by this Court, provided that a motion for judicial review of the
Idecision is filed by the Setiling Work Defendants with the Court and served on all Parties
within ten {10) days of receipt of the EPA’s decision. The motion shall include a
description of the matter in dispute, the efforts made by the parties to resolve if, the relief
requested, and the schedule, if any, within which the dispute must be resolved to ensure
orderly implementation of this Consent Decree. The United States may file a response to
the Settling Work Defendants” metion. :

d. In proceedings on any dispute governed by this Paragraph, the.
‘ork Defendants shall have the burden of demonsirating that the decision of the
Superfund Director is arbitrary and capricious or otherwise not in accordance with law,
Judicial review of the EPA’s decision shall be on the administrative record compiled
ipursuant to Paragraph 57.a.

58,  Formal dispute resolution for disputes that neither pertain to the selection or |
laflequacy of any response action nor are otherwise accorded review on the administrative
record under applicable principles of administrative law, shall be governed by this
Paragraph.

a. Following receipt of the Settling Work Defendants’ Statement of
Position submitted pursuant to Paragraph 56, the Director of the Superfund Division, the
EPA Region 9, will issue afinal decision resolving the dispute. The Superfund Division
Director’s decision shall be binding on the Settling Work Defendants unless, within twenty-
one (21) days of receipt of the decision, the Settling Work Defendants file with the Court
and serve on the parties a motion for judicial review of the decision setting forth the matter
in dispute, the efforts made by the parties to resolve it, the relief requested, and the
schedule, if any, within which the dispute must be resolved to ensure orderly
limplementation of the Consent Decree. The United States may file a respense to the
Settfing Work Defendants’ motion within 30 days of the metion.

> Notwithstanding Section I (Background) of this Consent Decree,
judicial review of any dispute governed by this Paragraph shall be geverned by applicable
principles of law. :

%9,  The invocation of formal dispute resclution procedures under this Section
shall not extend, pestpone or affect in any way any obligation of the Setiling Work .
Defendants under this Consent Decree, not directly in dispute, unless the EPA or the Court
lagrees otherwise. Stipulated penalties with respect to the disputed matter shall continue to
accrue but payment shall be stayed pending resolution of the dispute as provided in
Paragraph 68. Notwithstanding the stay of payment, stipulated penalties shall accrue from
the first day of noncompliance with any applicable provision of this Consent Decree. In the
event that the Settling Work Defendants do not prevail on the disputed issue, stipulated

5 |penalties shall be assessed and paid as provided in Section XX {Stipulated Penalties),




XX.STIPULATED PENALTIES

60.  The Settling Work Defendants shall be lable for stipulated penalties in the
amounts set forth in Paragraphs 61 and 62 to the United States for failure to comply with
the requirements of this Consent Decree specified below, unless exensed under Section
XV (Force Majenre). The Settling Cash Defendants shall be liable for stipulated
penalties in the amounts set ferth in Paragraph 62.b for late or inadeguate payment as set
E%forth in Paragraph 62.b. "Compliance” by the Setiling Work Defendants shall include
completion of the activities under this Consent Decree or any work plan or other plan
approved under this Consent Decree identified below in accordance with all applicable
reguirements of law, this Consent Decree, the SOW, the EE/CA, EPA’s Action
Memorandum, and any plans or other documents approved by the EPA pursuant to this
‘Consent Decree and within the specified time schedules established by and approved under
this Consent Decree.

6k, a. The following stipulated penalties shall acerue per violation per day
for any noncompliance identified in Subparagraph b:

Penalty Per

Yiolation

Per Day Period of Noncompliance
5 2000 i - 15
5 5000 ib - 30
¥ 10,000 Day 31 and Beyond

b. The above stipulated penalties apply to the following:

A) Failure to submit the following deliverables in a timely and
adequate fashion:

) the 36% Design report for the Groundwater NTCRA;
i) the Rl Report (for soils);

i)  the Risk Assessment Report (for seils); and

¥} the FS Report (For soils).

BY  Failure to Comply with the following Work Schedule
Milestones for the Groundwater NTCURA

i) Failure to maintain the Field Contractor Start Day (continuous
in-field presence);

i) Failure to start up the Groundwater containment system as
schedaled: and

O Faiture to comply with the schedule for instailation of the
downgradient sentinel wells; and

D) Fatlure to use best efforts to sbhtain or provide access as
required by this Consent Decree,
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2. a The following stipulated penalties shall acerne per violatien per day
for failure to subisit timely or ade:;zmte reports or other written decuments requived to be
subnitted pursnant to all approved work plans prepared pursuant fo this Eensent Decree,
except as specified in paragraph 61 above:

Penalty Per Violation

Per Day Period of Nencompliance
$ 1,000 1 15
5 2,500 16 - 30
3 5,000 Day 31 and Beyond

b. Each settling Cash Defendant shall be liable for stipulated pepalties
for: (1) late or inadequate paj ment parsuant to Paragraph 42.a {Ob gfmnm of Sem ng
Cash Defendants) of this Consent Decree; or (2) a violation of Section ' 3
Records). The stipulated penalty for any late payment or paymen
amount due as set forth in Paragraph 42.a for each Settling Cas ’ g s
{late payment or inadeguate payment shall be 55,000 per day. Upon wrﬂten ﬂemami by the
EFPA, payment shall be made in accordance with Paragraph 66 of this Section. This
paragraph shall not apply to the Settling F ederal Agency.

63.  In the event that the EPA assumes performance of substa
[Work pursnant to Paragraph 73 of Section XX1 {Covenants by Plainti
Defendants shail be liable for a supahted penalty in the amount of
doltars ($500,000},

64,  All penalties shall begin to accrue on the day after the comg
is due or the day a violation occurs, and shall continue to acern 'f;h_;ja,ug
the correction of the noncompliance or completion ﬁf the activ 3
penalties shall not accrue: (1) with respect to a deficien
Approval of Plans and Other Submissions), during the p
day after the EPA’s receipt of such submission until the date that 1
Settimg Work Defendants of any deficiency; {2) with respect t0 a des ‘e
of the Superfund Division, the EPA Region 9, under Paragraphs 37 or 53 aemon X
(Dispute Resolution), during the ;}enad if any, beginning on the ’Hst day aftel
that the Settling Work Defendants’ reply to the EPA’s Sfa ' ﬁ. B
until the date ihm the Director issues a final decision regarding such dispute; or (3) with

respect to judicial review by this Court of any dispute under Section XIX (Dispute
Reselunon}, during the penod if any, beginning on the 315t day after the Coart’s receipt of
the final submission regarding the dispute until the date that the Court issues a final
decision regarding such dispute. Nothing herein shall prevent the simultaneous acerual of
separate penalties for separate violations of this Consent Decree,

65.  Following the EPA’s determination that the Settling Work Defendants have
Tailed to comply with a requirement of this Consent Decree, the EPA may give the Setiling
Work Defendants written netification of the same and describe the nancompliance. The
EPA may send the Settling Work Defendants a written demand for the payment of the
penalties. However, penalties shall accrue as provided in the preceding paragraph
regardiess of whether EPA has notified the Settling Work Defendants of a violation.

66,  All penalties accruing under this Section shall be dee and pavable to the
Linited States within thirty (30) dms of the Settling Defendants’ receipt from the | :
demand for payment of the penalties, unless the Sertling Defendants invoke the Dispute
Resolution procedures under Section XIX {Dispute Resolution). All payments to the
United States under this Section shall be paid by EFT or certified or cashier’s check(s)
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made payable to the "EPA Hazardous Substances Sn;}erf und " shaii be mailed to: U.S,
EPA, Region IX, Attention: Superfun 2, | M, Pittsburgh, PA,
15251, shall indicate that ¢ e-payment is for s puiateﬂ ;}enaitles, anﬂ shall reference the
EPA Reg'mn 9 and Bite/Spill 1D # 09BC, the DOJ Case Number 93-11-3-06529, and the
Fame and address of the party making payment. Copies of check(s) tendered pursuant to

his Section, and any accompanying transmittal letter(s}, shall be sent to the United States
as pn}vided in Section XX V1 {Notices and Submissions), and to Catherine Shen {(PMD-8),
U.5. Environmental Protection Agency Region 9. 78 Hawthame Street, San Franeisco,

[California, 94185,

67. The payment of penalties shall not alter in any way the Settling Work
Bei’em[*mts obligation te complete the performance of the Work regunired under this
{Consent Decree,

68.  Penalties shall continage to accrue as provided in Paragraph 61 during any
dispute resolution period, but need not be paid uniil the following:

#, If the dispute is resolved by agreement or by a decision of the EPA
that is not appealed to this Court, acerued penalties determined to be owing shall be paid to
the EPA within fifteen {15) days of the agreement or the receipt of the EPA's decision or
order;

b. I the dispudte is appealed to this Court and the United States prevails
in whole or in part, the Settling Work Defendants shall pay all accrued penalties
determined by the Court to be owed to the EPA within thirty (30) days of receipt of the
Court’s decision or order, except as provided in Subparagraph ¢ below;

€. I the Distriet Court’s decision is appealed by any Party, the Settling
Work Defendants shall pay‘aﬂ Acer d penalties determined by the District Court to be
owing to the United States intoan rest-bearing escrow account within fifteen (15) days
of receipt of the Court’s decision Pe ties shall be paid into this account as they
continue to acerue, atleast every thirb i Within fifteen (13) days of receipt of the
final elate court dee the escrow ageﬁt shall pay the balance of the account to the
EPA or to the Settling Work Defendants to the extent that they prevail.

69, a. I the Seutling Work Defendants fail to pay stipulated penalties when
due, the United States may institute proceedings to coliect the penalties, as well as Interest.
The Sertling Work Defendants shall pay Interest an the unpaid balance, which shall begin

ito accrue on the date of demand made pursuant o Paragraph 65,

b. Nothing in this Consent Decree shall be construed as prohibiting,
altering, or in any way limiting the ability of the United States to seek any other remed;es
¢ of the Settling Work Defendants’ viclation of this Consent
Decree or of the statutes m egulations upen which it is based, including, but not limited
to, penalties pursuant to Seetion 122(1) of CERCLA, 42 1.5.C. §9622(1). Provided,
however, that the United States shall not seek civil penalties pursuant to Section 122(1) of
CERCLA for any violation for which a stipulated penalty is provided herein, except in the
case of a willful vielation of the Consent Decree.

70.  Novrwithstanding any other provision of this Section, the United States may,

& iin its unreviewable discretion, waive any portion of stipulated penalties that have acerued

pursuant {o this Consent Decree.

P e T TP
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XX1 COVENANTS BY PLAINTIFF

70.1  In eonsideration of the paymenis that will be made by the Sefiling Federal
Agency under the terms of the Consent Decree. and except as s;}ttmml y provided in
iParag h 74 of this Section, EPA covenants not to take administrative action against the
Settling Federal Agency pursuant to Sections 106 and 107(a) of CERCLA for performance of
{the Work and for recovery of Past Response Costs and Oversight Cests. EPA’s covenant shall
|take effect upon the receipt of the payments required by Paragmpl:& 46,4 of Section XV1
{Reimbursement of United States’ Response Costs). EPA’s covenant is conditioned upon the
satisfactory performance by Settling Federal Agency of its obligations under this Consent
{Decree. EPA’s covenant extends 93[} to ihe Setiling Federal Agency and does not extend to
any other person.

71, In consideration of the actions that will be performed and the paymenis that
will be made by the Settling Work Defendants under the terms of the Consent Decree, and
except as specifically provided in Paragraph 73 of this Section, the United States covenants
kmt to sue or 1o take administrative action against the Settling Work Defendants pursuant
ito Section 7003 of RCRA or Sections 106 and 107(a) of CERCLA fer performance of the
'Work, for recovery of Past Response Costs, for recovery of Oversight Costs, or for any
other matter covered by this Consent Decree, except as expressly reserved in Paragraph 73.
The eovenant not te sue with respect to the performance of Work shall take effect upon ﬁ:m
Certification of Completion of the Work by EPA pursuant to Paragraph 39 of Section X1
{Certification of Completion); the covenant not to Sue with respect to the Past Respanse
Costs shall take effeet s payment of such costs by the Settling Work Befendants
parsuant to Paragraph 43 {Rmmburs&mem of United States’ Response Costs). The
covenant not to sue with respect to the performance of Work is conditioned upon
satisfactory perforpiance by the Settiing Work Defeadants of their ablizations under this
Consent Decree, includi g--ali O&M required vader the Operation and Mammn&m:a Flan
approved or developed by the EPA pursuant to this Consent Decree and the SOW. T
United States may certify the completion of a portion of the Work and the cov
sue by the United States shall become effective with respect to such completed Wo

such certification. The United States further covenants that upon EPA’s certification ef fhe
completion of the O&M required under the Operation and Maintenance Plan or upon the
transfer, as apprwed by the United States, of the above obligations (which may include
futare O&M sbligations which are not foreseen as of the date of this Consent Decree)
pursnant to anp: established plan or another legally enforceable document, the Settling
{Work Defendants® obligations pursuant te this Consent Decree shall cease and this Consent
{Decree shall terminate. These covenants not to sne extend only to the Settling Work
|Defendants and do not extend to any other person or entity.

72, Inconsideration of the payments made and costs incurred to date, including
|payments made or 1o be made pursuant to this Consent Decree by or on behaif of each
Settling Cash Defendant, except as specifically provided in ?aragmph 74 of this Section,
the United States covenants not to sue or to take administrative action pursuant to Section
7603 of RCRA or Sections 106 and 107(a) of CERCLA, 42 U.S.C. § 9606 and 9607(za), '
against the Settling Cash Defendants for performance of the Work, for recovery of Past
Response Costs, ft;r recovery of Oversight Costs, or for any other matter covered by this
Consent Decres, except as expressiy reserved in f‘aragraph 74. These covenants not to sue
or take administrative actien shall take effect for each Settling Cash Defendant upon
Lpa*;mant of the amount owed as set forth in Paragraph 42.a of this Consent Decree. These
covenants are conditioned upon the satisfaction by each individual Settling Cash Defendant
of its respective payment obligation in Paragraph 42.a of this Consent Decree. These
covenants extend only to the person or entities identified in this subparagraph and do not
extend to any other person, The payment by each individual Settling Cash Defendant of its
ireqquisite amount in accordance with Paragraph 42,1, along with amounts previpusly pud
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or costs incurred under the UAO, shall constitute full performance of its individual
obligations under this Consent Decree and thereby entitle it to these covenants.

73, General Reservations of Rights as to the Settling Work Defendants. The
covenants set forth above do ot pertain fo any matters other than those expressly specified
in Paragraph 71, The United States reserves, and this Consent Decree is without prejudice
to, all rights against the Settling Work Defendants with respect to all other matters,
including but not limited to, the following:

5} claims based on a failure by the Sestling Work Defendants to mest a
requirement of this Consent Decres;

{2)  liability arising from the past, present, or future disposal, release, or
threat of release of Waste Materials outside of the Phase 1a dreq;

{3)  lability of the Settling Work Defendants for their future disposal of
Waste Material at the Phase 1a Area, other than as provided in the Work, or otherwise
ordered by the EPA;

_ {4)  liability for damages for injury to, destruction of, or loss of natural
iresources, and the costs of any nataral resource damage assessments;

{5 eriminal liability:

; {6) liability for violations of federal or state law which verur tim'mg or
after implementation of the Work; and

{7} Nability for response actions and response costs-not set forth in this
Consent Decree and any work plans or mbm;tmls approved pursuaat hereto,

74,
COVENARLS set fm’ih abmﬂ: dﬂ nof pertam {9 amf mattﬂrs f;ethf::" t?lan ’th .ﬁprﬂssi} Spﬁctﬁed
in Paragraph 72. The United States reserves, and this Censent Decree is without prejudice
to, all rights against the Settling Cash Defendants and the Setdling Federal Agency, with
respect to all other matiers, including but not limited to, the following:

’ (1} claims based on a failure by the Settling Cash Defendants or the
Settling Federal Agency, to meet any applicable requirement of this Consent Decree;

(2} liability arising from the past, present, or future disposal, release, or
threat of release of Waste Materials outside of the Phase 1a Area;

, {3) liability of the Settling Cash Defendants or the Settling Federal
Agency for its future disposal of Waste Material at the Phase 1a Area, other than as
provided in the Work, or otherwise ordered by the EPA;

{4) liability for damages for injury to, destruction of, or less of natural
resgurces, and the costs of any nataral resonrce damage assessments;

{5) criminat Bability; and

{ 6} liahiiit’y fer rgspome auiﬁns imé rmp{mse cr;sis uf)t set forth in this
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75, Work Takeover. In the event the EPA determines that the Settling Work

takeover of the Work is warranted under this Paragrap

E osts that the Setﬂmg Work Dy
(Reimbursement of Umied States’ Response Costs).

|prejudice to, claims against the United States, subject to the ;tarw;&m 2%
ITitle 28 of the United States Code, for money damages for i injury or ioss of preperty or

Delendants have ceased :m;ﬁemamﬂmn of nay portion of the Work, are sarmusiﬂ} or
repentedly deficient or late in their performance of the Work, or are ampiemennnv the
Work in a4 manner which may cause an endangerment to human health or th
environment, the EPA may assume the perfs)rmance of all or any portions of the Work as
the EPA determines necessary. The Settling Work Defendants may lm*ak.e the procedures
set forth in Section XIX (Dispute Resolution), to dispute the EPA’s determination that
Costs incurred by th
pursuant to this Paragraph shall be considered (}verszghi
fendants shall pay pursuant to Section XV1

76.  Netwithstanding any other provision of this Consent Decree, the United
States retains all anthority and reseryes all rights to take any and all response actions

|authorized by law.

77.  Covenant Not to SBue. Subject to the reservations in Paragraph 73, the

Settling Defendants hereby covenant net to sue and agree not to assert any claims or causes
of action against the United States with respect to the Work, past response actions, and
Past Response Costs as set forth in this Consent Decree, mc]ueimz, but not Hmited to:

Section 9:;{}’?} fhmugh C ERCLA Sentmm iﬁﬁ{h}(l} 0? iii 112 113 42 Ei s i? 5ect‘wns
9606{b)(2), 9607, 9611, 9612, 9613, or any other provision of la‘w,

b. any clabms against the United S1ates, including any department,
agency or instrumentality of the United States under CERCLA Sections 107 or 113 related
to the Omega Property; or

c. any clatms arising out of the Work in the Phase 1a Area, ;nefudmg

lelaims based on the EPA’s selection of response actions, oversight of response activities or

approval of plans for such activities.

77.1  Covenant by Settling Federal Agency. Settling Federal Agency hereby agrees
not to assert any direct or indirect claim for reimbursement from the Hazardous Substance
Saperfund {established pursuant to the hiternal Revenue Code, 26 1U.8.C. 9507} through
CERCLA Sections 186(h)(2), 167, 111, 112, 113 or any other provision of law with respect to
the Waork, past response actions and Past Response Costs and Oversight Cests as defined
herein, or this Consent Decree. This covenant does not preclude demanﬂ for reimbursement
from the Superfund of costs incurred by a Seitling Federal Agency in the performance of its
duties {other than pursaant fo this Consent Decree) as lead or support agency under the
Mational foﬁtlngentv Plan (46 C.F.R. Part 300).

78. The Setsting Defendants reserve, and this Consent Decree is withouat
of Chapter 171 of

personal injury or death caused by the negligent or wrongful act or omission of any
emplovee of the United States while acting within the sz:{);ue of his office or employment
under circumstances where the United Siates. if 3 private person, wonid be Hable to the
claimant in accordance with the Iaw of the place where the act or omission occurred.
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However, any such claim shall not include a claim for any damages caused, in whole or in
part, by the act or emission of any person, including any contractor, who is not a federal
employee as that term is defined in 28 U.S.C. Section 2671; nor shall any such claim include |
a claim based on the EPA’s selection of response actions, or the oversight or approval of the .
Settling Work Defendants” plans or activities. The foregoing applies only to ciaims which
are broughi pursuant te any statute other than CERCLA and for which the waiver of
sovereign Hnmuanity is found in a statute other than CERCLA: and (b) contribution claims
against the Settling Federal Agency in the event any claim is asserted by the United States
lagainst the Settling Defendants under the authority of or under Paragraphs 73(2)-(4) and
(7) or Paragraphs 74 {2}~ (4) and {6) of Section XXI {Covenants by Plaintiff), but only to
jthe same extent and for the same matters, fransactions, or otcurrences as are raised in the
claim of the United States against Settling Pefendants.

79.  Nothing in this Consent Decree shall be deemed to constitute _
preanthorization of a cluem within the meaning of Sectien 111 of CERCLA, 42 U.5.C.
Section 9611, or 46 C.F.R. Section 380.700{d).

791 Settling Defendants reserve, and this Consent Decree is without prejudice to, |
ciaims under or relating to contracts between the Settling Defendants and the United
States, including any department, agency, er instrumentality of the United Statss.

80.  Unless otherwise reserved pursuant to this Consent Decree, the Settling
Defendants agree to waive all claims or causes of action that they may have for all matiers
relating to (i) the Work performed or to be performed under this Consent Decree, snd (i)
the Past Response Costs:and Oversight Costs, induding causes of action in contribution,
against ench other individual Setfling Defendant, except for any failuve by any other
lindividual Setiling Defendant to meet one of its obligations nnder this Consent Decree,

‘ 4. In additien, Sentling Defendants agree to withhold the filing of third-
{party litigation for one year from the date of entry of this Consent Decree for all matters
relating to the Site, including for contribution, against the following persons:

{1)  any personwhese liability fo Settling Defendants with respect to
the Site is based solely on having arranged for the dispesal or treatment, or for transport for
disposal or reatmient, of hazardous substances at the Site, or having accepied for transport
for disposal or treatment of hazardous substances at the Site, if:

{a) any materials contributed by such person to the Site
constituting Municipal Solid Waste (MSW) or Municipal Sewage Shudge (MSS8) did notexceed
0.2% of the total volume of waste at the Site; and

(b)  any materials contributed by such person tv the Site

- jeontaining hazardous substances, but not constituting MSW or MSS, did not exceed the

greater of (i) 0.002% of the total volume of waste at the Site, or {ii) 110 galions of liguid
material or 200 pounds of solid material,

{2) any person whaose liability to Settling Defendants with respect to
the Site is based solely on having arranged for the disposal, treatment, or fransport for
disposal or freatmeni, or accepied for fransport for disposal or treatment of hazardous
substances at the Site, if the materials contributed by such person to the Site containing
hazardons substances did not exceed the greater of (i) 0.062% of the total volume of waste at
the Site, or (i) 110 gallons of liguid materials or 200 pounds of solid materials. The waiver set
forth herein in sebparagraphs (1) and (2) shail not apply to any claim or cause of action




1 |against any person meeting the above criteria if EPA has determined that such material
contributed or could contribute significantly to the costs of response at the Site.

XX1H.

81. Nothing in this Consent Decree shall be construed to create any rights in, or
4 lgrant any cause of action te, any person not a Party to this Consent Decree. The preceding
sentence shall not be construed to waive or nullify any rights that any person not a
signatory to this Consent Decree may have under applicable law. Each of the Parties
expressly reserves any and all rights (including, but not limited to, any right to

& eontribution), defenses, clalms, demands. and causes of action which each Party may have
with respect to any matter, transaction, or occurrence relating in any way to the Site

7 |against any persen not a Party hereto,

3 82,  The Parties agree, and by entering this Consent Decree this Coeurt finds, that

}:‘the Settling Defendants and the Settling Federal Agency are entitled, as of the effective date

(of this Consent Decree, 1o protection from contribution actions or claims as provided by
CLA Section 113(0)(2), 42 U.8.C. Section 9613{1)(2) for matters addressed in this

84, The Settling Defendants also agree that with respect to any suit or claim for

6 brought against them for matters related to this Consent Decree they will
 writing the United States within ten (10) days of service of the complaint on them.
ition, the Setfling Defendants shall notify the United States within seven (7) days of
gsew ce or receipt of any Motion for Sammary Judgment regarding such suit or ¢laim and
10 jwithin ten {10) days of receipt of any order from a court setting such case for trial.

17 83.  Inany subsequent administrative or judicial proceeding initiated by the -
United States for injunctive relief, recovery of response costs, or other appropriste refiel

18 relating to the Site, the Settling Defendants shall not assert, and may nof maintain, any

__ |defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue
19 |preclusion, claim-splitting, or other defenses based npon any contention that the claims
raised by the United States in the subsequent preceeding were or should have been brought
20 lin the instant case; provided, however, that nothing in this Paragraph affects the
lenforceability of the covenants not to sue set forth in Section XX1 (Covenants by Plaintiff).

XXIV, ACCESS TO INFORMATION

86,  The Settling Work Defendants shall provide to the EPA, upon request, copies
23 lof all documents and information within their possession or contrel or that of their
contractors or agents relating to the implementation of this Consent Decree, including, but
24 inot limited to, sampling, analysis, chain-of-custody records, manifests, trucking logs,
receipls, reports, sample traffic routing, correspondence, or other dotuments or

2% linformatien related to the Work. The Settling Work Defendants shall alse make available
to the EPA, for purpoeses of investigation, information gathering, or testimony, their

26 lemployees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.
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87. a The Settling Work Defeadanis may assert business confidentiality
claims covering part or all of the documents or information subsmitted to Pl
this Consent Decree to the extent permitt&d by and in accordanee with Sectis
CERCLA, 42 U.5.C. Section 9604(e}(7}, and 40 C.F.R. Section 2. 203(h). Bacﬂmenm or
information determined to be confidential by the EPA will be afforded the protection
specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality accompanies :
documents or infermation wi%e ) they are submitted to the EPA, or if the EPA has notified
the Settling Work Defendants that the documents or information are not confidential
under the smndards of Section 104{e}(7) of CERCLA, the public may be given access to
such documents or informatien without further notice to the Settling Work Defendants.

b, The Settling Work Defendants may assert that certain documen s,
irecords and other information are privileged under the atterney-client privilege, the joint-
|defense privilege amongst the Setding Defendants or any other privilege recognized by
ifederal taw. 1T the Seniting Work Defendants assert sueh a privilege in Tieu of providing
ldocuments, they shall provide the Plaintiff with the following: (1) the title of the document,
record, or information; (2} the date of the document, record, or information; {3) the name
and title of the author of the document, record, or mfﬂrmﬁnﬂm {4) the name and title of
each addressee and recipient; {5) a deseription of the contents of the document, record, or
information;: and (6) the privilege asserted by the Seitling Work Defendants, However, no
idocuments, reports or other information created or generated pursuant to the
requirements of the Consent Decree shall be withheld on the grounds that- they are
privileged.

88,  No claim of confidentiality shall be made with respect to any data, including,
but not limited to, all sampling, _analytical, menito ing, hyvdrogeologic, scientific, chemical,
or engineering data, or any other documents or information evidencing conditions at or

around the Site.

XXV, RETEYTH}N OF RECORDS.

85.1  The United Siates ackoow Eedges that the Seftling Federal Agency {1)is

7 isubject to all applicable Federal record retention laws, regulations, and ;;n:;litmsi and A

has certified that it has fully complied with any and all EPA requests for information
pursuant to Section 104{e) and 122(e) of CERCLA, 42 U.8.C. 9604(¢) and 9622(e), and
Section 3007 of RCRA, 42 UL8.C, 6927,

] 89, Until 3 years after the Settling Work Defendants’ receipt of the EPA’s final
notification under this Consent Decree pursuant to Paragraph 39 of Section X
{Certification of Completion), each Settling Defendan shall preserve and retain all records
land documents now in its possession or control or which come into s possession oF control
that relate in any manner to the performance of the Work or liability of any person for
jresponse actions conducted and to be conducted at the Site, regardless of any corporate
iretention poliey to the contrary. Until 5 years after the Settting Work Defendants’ receipt
iof the EPA’s notfificafion parszant to Paragraph 39 of Section X111 {Certification of
Completion), Settling Defendants shall also instruct their contractors and sgents to
preserve all documents, records, and imformatien of whatever kind, natare or deseription
relating to the performance of the Work.

- 94, At the conclusion of this document retention pericd, the Settling Defendants
shall notify the United States at least ninety (90) days prior to the destruction of any sach
Irecords or documents, and, upon request by the United States, Settling Defendants shall
deliver any such records or documents to the EPA. The Settling Defendants may assert
that certain documents, records and other information are privileged under the attorney-




|notice as specified herein shall constitute complete sa tisfaction of any :
[requirement of the Consent Decree with respect to the United States, the EPA, the Settling

client privilege, the joint-defense privilege amongst the Settling Defendants or any other
privilege recognized by federal law. I the Settling Defendants assert such a privilege, they
shall provide the Plaintiff with the following: (1) the title of the document, record, or
linformation; (2) the date of the document, record, or information; {3) the name and title of
the auther of the document, record, or information; {4) the name and title of each
addressee and recipient; (5) a description of the subject of the doeument, record, or
[information; and (6) the privilege asserted by the Settling Defendants. Settling Defendants
shall be required to retain all documents over which a privilege has been asserted until the
applicability of the privilege is formally determined or the United States waives in writing
any interest in the documents to which a privilege has been claimed, However, no
documents, reports or other information created or genersted pursuant to the
requirements of the Cousent Decree shall be withheld on the grounds that they are
privileged. : '

91.  Each Setiling Defendant hereby certifies individually that, to the best of its
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded,
lfiﬁ.stmye{_i or otherwise disposed of any records, docaments or other information relating to
its potential liability regarding the Site since notification of potential liability by the United
States or the State or the filing of suit against it regarding the Site and that it has fully
cemplied with any and all the EPA requests for information pursuant to Section 104{¢) and
122(e) of CERCLA, 42 U.S.C, 9604(e) and 9622{¢), and Section 3007 of RCRA, 2 U.S.C,

6927 regarding the Site.

AXVL NOTICES AND SUBMISSIONS

92.  Whenever, under the terms of this Consent Decree, writ
to be given or a report or other document is required to be sent by one Party to
ishall be directed to the individuals at the addresses specified below, un
or their successors give notice of a change to the other Parties in writi
submissions shall be considered effective upon receipt, unless other

tten notice
Federal Agency and the Settling Defendants, respectively.

Ax to the Unpited States;

Chief, Environmental Enforcement Section
Eunvirenment and Natpral Resources Division
.S, Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044-7611

Re: BJ #90-11-3-86529

and

Director, Superfund Division

United States Environmental Protection Agency
Region 9

7% Hawthorne Street

San Francisco. CA 94105




]

lid

w0

b
4o

-

Az 1o EPA:

Craig Cooper

EPA Prgject Coordinator

United States Environmental Protection Agency Region 1X
75 Hawthorne Street

RBan Franciseo, CA 94103

As to the Seitling Work De;f-‘en.damx:

g Work Defendants’ Project Coordinator
522 =(,an“fﬁn Crest Drive, Ruilding 200, Suite 253
Riverside, California 92507

Boone & Associates

Settling Work Defendants’ Coordinator
901 Corparate Center Drive, Suite 204
Mounterey Park, California 91734

XXVIl. EFFECTIVE DATE

93.  The effective date of this Consent Decree shall be the date upon which this
Consent Decree is entered by the Court, except as otherwise provided herein.

XXVl RETENTION OF JURISDICTION

94.  This Court retains jurisdiction over beth the sabject matter of this Consent
Decree and the Setiling Defent for the duration of the performance of the terms and
provisions of this Consent Decree for the purpose of enabling any of the Parties to apply to
the Court at any time for such further order, direction, and relief as may be necessary or
appropriate for the construction or modification of this Consent Decree, or to effectoate or
enforce compliance with its terms, or te resolve dispm&s in accordance with Section XIX
{B:spute Resolution) hereof.

XXIX., APPENDICES

98, The following appeadices are attached to and incorporated inte this Consent
Decree;

"Appendix A" is the SOW,
"Appendix B” is a map of the Phase 1a Area.

"Appendix C' is the complete list of the Settling Cash Defendants,

"Appendix E” is UAD.

" Appendix F" is the complete list of the pa’gment schedules for those certain Settling
Cash Defendants.
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AXA, COMMUNITY RELATIONS

© 96, The Settling Work Defendants shall propose to the EPA their participation
in the Community Relations Plan to be developed by the EPA. The EPA will determine ¢
appropriate rele for the Settling Work Defendants under the Plan. The Settling Work
Defendants shall also cooperate with the EPA in providing information regarding the
{Work te the public. As requested by the EPA, the Settling Work Defendants shall
{participate in the preparation of such information for dissemination to the public and in
public meetings which may be held or sponsored by the EPA to explain activities relating to
jthe Work.

XXXIL MODIFICATION

97.  Schedules specified in this Consent Decree for completion of the Work may
be modified by agreement of the EPA and the Settling Work Defendants. Al such
modifications shall be made in writing.

98,  Except as provided in Paragraph 11 (Modification to the SOW or Related
Deliverables), no material modifications shall be made to the SOW without written
notification to and written approval of the EPA, the Settling Work Defendants, and the
Court. Modifications to the SOW that do not materially alter that document may be made
by writien agreement between the EPA, after providing & reasonable opportusity for

review and comment by the State, and the Settling Work Defendants.

99.  Nothingin this Consent Decree shall be deemed 1o alter the Court’s power to
ienforce, supervise or approve modifications to this Consent Decree. ;

XXIl. LODGING AND OPPORTUNITY FOR PUBLIC COMME

e

NT

100,  This Consent Decree shall be lodged with the Court for a period of not fess
than thirty (30) days for publiz notice and comment in accordance with Section 122(d)(2) of
CERCLA, 42 U.S.C, Section 9622{d)(2), and 28 C.F.R. Section 50.7. The United States
reserves the right to withdraw or withhold its consent if the comments regarding the
{Consent Decree disclose facts or considerations which indicate that the Consent Decree is
{inappropriate. improper, or inadequate. The Seitling Work Defendants consent to the
entry of this Consent Decree without further notice.

101, If for any reason the Court should decline to approve this Consent Decree in
[the Torm presented, this agreement is voidable at the sole discretion of any Party and the
{terms of the agreement may not be used as evidence in any litigation between the Parties.

XXXHL SIGNATORIES/SERVICE

102.  Each undersigned representative of a Settling Defendant to this Consent
|Decree and the Assistant Attorney General for Environment and Natural Resources of the
|Department of Justice certifies that he or she is fully authorized to enter into the terms and

|conditions of this Consent Decree and to execute and legally bind such Party to this
Censent Decree.

103.  Each Settling Defendant hereby agrees not to oppose entry of this Consent
Decree by this Court or to challenge any provision of this Consent Decree unless the United
{States has notified the Settling Defendants in writing that it no longer supports entry of the
Consent Decree,
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164, Each Settling Defendant shall identify, on the attached signature page, the
name, address and telephone number of an agent who is authorized to accept service of
process by mail on behalf of that Party with respect to all matters arising under or relating
to this Consent Decree. The Seitling Defendants hereby agree to accept service in that
manner and to waive the formal service requirements set forth in Rule 4 of the Federal
Rules of Civil Procedure and any applicable local rules of this Court, including, but not
limited to, service of a summons,

SOORDEREDTHIS DAY OF 2000

Honoerable
Uinited States Distriet Judge
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United States v.
Superfund Site.

Date;

THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of
s relating to the Omega Chemical Corporation

FOR THE UNITED STATES OF AMERICA

L.OIS J. SCHIFFER

Assistant Attorney General

Environmest and Natural Resources Division
1.5, Department of Justice

Washington, D.C, 20530

KARL J, Fm{;mﬁﬁm
Trm] Attﬁrnﬁy

\«\ulshlrtﬁtﬂli, I;‘r €, 200447611

Assistant United States Attorney
Central Bistrict of California
LS. Bepartmient of Justice

- {Address]

DAVID RABBINOG

Assisiant Regional Counsel

.8, Enviroemental Protection Agency
Region IX
T3 Hawthorne Sireet
San Francisco, CA 941858
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STATEMENT OF

Omega Chemical Corporation Superfund Site

Introduction.

The Settling Work Defendants Group will perform three tasks pursuant to this Statement of
Work {"SOW”"):

1. Design and implement a groundwater containment and mass removal treatment system in
the Phase 1a Area;

2. bmplement & vadose zone RIFS to characterize contaminant releases on, at or emanating
from the Omega Property; and

3. Install three sentinel groundwater monitoring wells at two or three locations downgradient
of the Phase 1a Area and npgradient of water supply well 30R3.

The Setthng Work Defendants will perform all work owtlived hersin in accordance with
CERCLA, the National Contingency Plan (40 C.F R, 300}, and applicable published EPA
Superfund guidance. In addition, the Setthing Work Defendarnits will perform all work subject
to the technical oversight of EPA Region 9 as required by CERCLA and the NCP.

TASK 1: Design and implement a groundwater containiment and 1mass reroval treatment sysiem
in the Phase 1a Area.

The Settling Work Defendants will design and implement a groundwater containment and

mass removal treghment system within the Phase 1a Area. The Settling Work Defendants will
perform all activities in accordance with EPA guidance, including but not limited to (i)

"(uidance on Conducting Non-Time--Critical Removal Actions under CERCLA” EPA 340-
R-93-057 dated August 1993, and (ii) "Presumptive Response Strategy and Ex-Situ Treatment
Technologies for Contaminated Ground Water at CERCLA Sites,” EPA 340/R- 96/023 dated
Getober 1996,

A Overviow of the Goaly of Task 1
1. Complete a Stresmlined Risk Evaluation ("SRE");
2. Conduct routine groundwater mo‘niteriné;
3. Collect additional data e.g. hydraulic data, additional well(s) or other analytes, it
necessary, to complete the Engineening Evaluation/Cost Analysis ("EE/CA™) Report;
4. Assess vertical and horizontal extent of groundwater contamunation and aqguifer hydrautics
in the Phase 1a Area to the extent necessary to select, design and implement a remedy;
5. Draft EE/CA document which includes remedy evaluation;
DTG0 Pege tof 7
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6. Participate and assist EPA with the preparation of the Action Memorandum and
community relations activities concerning the EE/CA;

Conduct hydraulic modeling and any other pre-design activities;

8. Prepare design documentation to implement the groundwater comtainment svstem as
specified in EPA's Action Memorandum associated with the EE/CA;

9. Scope, design, and implement treatability/pilot studies as appropriate;
10. Construct groundwater containment system; and

11. Implement long-term operation, maintenance, and meonitoring of the groundwater
containment systenl

Overview of the Deliverables for Task {; Schedule,

The Settling Work Defendants will submit all deliverables in draft and final form, both of
which will be subject to EPA's review and approval, as specified in the Consent Decres. The
deliverables for Task | include, but are not limited fo, the following:

F1R00

1. Amendment to the Phase la SAP, if additional investigation is recommended in the Phase
la Report. Within thirty {30y calendar days of the effective date of the Consent Decree the
Settling Work Defendants shall submit to EPA the Phase 1a SAP/QAPP amendmerit. This
document will be used to scope and collect any additional data required to prepare the
EE/CA Report. The frequency of routine groundwater monitoring (e.g. quarterly for one
year) and additional analytical parameters (e.g. during second guarterly event) will also be
included;

2. Phase la Report Addendum (if required), shall be submitted to EPA within forty-five (45)
calendar days after Settling Work Defendants™ receipt of the final analytical results
associated with the Phase 1a additional investigation from the laboratory;

Engineeting  Evaluation/Cost Analvsis (EE/CA)} Report and Selection of recommended
Removal Altemative;

The Settling Work Defendants shall  submit to EPA an EE/CA Report within forty-
live (45) calendar days afler EPA approval of the Phase la Addendum Report
evaluating contaminated groundwater containment and removal alternatives {including
performance standards for the vatious alternatives) for the Phase Ia Area to EPA for its
approval. The EE/CA Report will include, at a minimum, the following components:

a. Site characterization summary,

b. Identification of removal action objectives (including identification of ARARs and &
risk assessment surmmary);

¢. Identification and evaluation of removal action alternatives (including analysis of
cffectiveness, implementability and costs),
Treatability study report for proposed on-Site ireatment technologies, as appropriate;

e. Comparative analysis of removal action alternatives; and

Page 2 of 7



T Recommendation of removal action alternative,
Public Notice and Public Comment

Upon approval by EPA, the EE/CA Repori, together with all supporting
documentation, shall be subject to public notice and public conmnent in accordance
with the requirements of Sections 300.415(m)}(4) and 300.820{(a) of the NCP. At the
close of the public comment period, EPA will prepare (1) a Responsiveness Summary
responding in writing to significant comments received during the comment penod and
{2} an Action Memorandum selecting a removal aetion alternative for the Site. EPA
shall select an appropriate removal action to provide for the extraction, treatrnent
andfor disposal of contarminated groundwater from the Phase la area, based on the
results of the final EE/CA Report, necessary to protect public health, welfare, and the
environment. Upon selection of the appropriate removal action as described in the
Action Memorandum, EPA shall issue Setiling Work Defendants & Notice to Proceed
letter,

4, Removal Action Plan (RAP).

5.

(216500

Within thirty {30) calendar days after Settling Work Defendants’ receipt of EPA’s
Notice to Proceed Letter, Setthng Work Defendants shall submit a Remeoval Action
Plan (“RAP") for EPA approval. The RAP shall provide for the performiance, and
schedule for implementation of the EPA approved removal action, submission of a
Final Report, post removal site conirol, and such other activities as specified herein or
required by the Consent Decree.

This docwment will include, but not be limited to, the following components (included
as separate sections}):

Design objectives;
Design criteria,
elivery mechanism;
Design schedule;
Construction start date;
Project management plan;
Possible options for reuse of treated water as specified in the Action Memorandum.

mo oo R

G

i, 4

Thirty Percent Design Report shall be submitted o EPA within One Hundred Fifty (150)
calendar days after the Settling Work Defendants’ receipt of EFA approval of the RAP;

This document will include, but not be limited w the following components:

a. Desiga criteris;

b. Preliminary plans, drawings, and skeiches;

¢. Project managament plan;

d. Project delivery and construction schedule;

. Schedule for operstion, maintenance and monitoring manual ("OM&M Manual”)y;
g. Outline for OM&M Manual;

h,

Performance standards verification plan;
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1. Construction contingency plan, if required; and

j-  Construction health and safety plan.

k. Construction Quality Assurance Work Plan;

1. Submittal of final design/bid package material to EPA for reference.

6. Draft and final Operation, Maintenance & Monitoring Manual

The OM&M Manual will include a Start-up/Shakedown Testing Plan and Schedule
(OM)}, a schedule and descriptions for routine monitoring (&), This manual will
including Performance Standards, The drafi OM&M Manual will be submitted to
EPA sixty {60) calendar days before EPA approved planned start-up date of the
treatment systens. The final OM&M Manual will be submitted to EPA ninety (90)
calendar days after start-up.

The OM&M shall include Sampling and Analysis Plan, and a Health and Safety Plan
as provided for in thizs SOW, although each plan may be deliverad under separate
cover. These plaris shall be developed in accordance with the NCP and this SOW.

7. Removal Action Completion Report [final report]

Within sixty (60} days after final EPA inspection of the removal response action, the
Settling Work Defendants shall submit for EPA review and approval a final report
summarizing the actions taken to comply with this SOW, EPA’s final inspection shall
oceur no sooner than thirty (30) calendar days afier start-up. The final report shall
conform, at a minimum, with the reguirements set forth in Section 300,163 of the NCP
entitted “QCS Reporty”, and with OSWER Directive No. 9360.3-03 “Removal
Response Reporting”. The final report shall include a good faith estimate of total costs
or a statement of actual costs incwrred in complying with the Consent Decree and
SOW, a listing of quantities and types of Waste Materials removed off-site or handled
on-site, a discussion of removal and disposal options considered for those Waste
Materials, a listing of the ultimate destination of those Waste Materials, a presentation
of the analytical results of all sampling and analyses performed, and accompanying
appendices containing all relevamt documentation genersted during the removal action
(e.g., manifests, invoices, bills, contracts, and permits). The final report shall also
include the following certification signed by a person who supervised or directed the
preparation of that report:

Under penalty of law, [ cerfify that to the best of my knowledgs,
after appropriate inguires of all relevant persons involved in the
preparation of the report, the information submitied is true,
accurale, and complete. 1 am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing vivlations.

TASK 2 Implement a vadose zone RUFS for contaminant releases on, at or emanating from the
Omega Property..

The Settling Work Defendants will carry out a Remedial Investigation/Feasibility Study
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("RI/FS") at the Omega property for vadose zone contamination that has resulted
from the release of hazardous substances on, at, or emanaimg from the Omega
property. The Settling Work Defendants will perform all activities in accordance with EPA
guidance, including but not limited to (i) "Guidance for Conducting Remedial Investigations
and Feasibility btudaes under CERCLA," EPA 340-G-89/004 dated October 1988, and {11)
"Users Guide to the VOCs in Soils Presumptive Remedy," EPA S4(/F-06/008 dated July
1996,

e
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6.

Determine the nature and sxtent of contamination in the vadose zone to support the data needs
of the risk assessment, feasibility study, remedial design, ATSDR Public Health
Asgsessment, and Natora] Resource Trustes:

Scope and implement a soils risk assessment;

Collect physical and chemical data sufficient 10 conduct the necessary vadose zone and
groundwater modeling to support the risk assessment, feasibility study, remedial design,
and ATSDR Public Health Assessment data needs;

Identify areas of the vadose zone, if any, that constitute unacceptable risks to human health or
the environment;

Develop and screen remedial alternatives, as appropriate;
Scope, design, and implement the reatability studies/pilet studies, as appropriate;
Conduct a feasibility siudy of potential soil remedial alternatives; and

Provide all required data and assist EPA in the preparation of the Soils Proposed Plan, Record
of Decision, and commumity relations activities,

B, Overview of the Deliverables for Task 2 and Schedule

The Setiling Work Defendants will submit all deliverables in draft and final version, both of
W hth wﬂi bL snhject 1o _EPA s Teview dﬂd Jpprm al, as bpuumd in tm, (_onacm Decree. The

1.

02/15/00

Existing Data Summary Report shall be submitted to EPA within sixty (60) calendar davs
after the effective date of the Consent Decres; and

This deliverable will comsist of a summary report of existing data reports and
conclugions and will include, but not be limited to:

a. ahistory of the Omega property including all current and previous owners and
tenants;

b. an evaluation of all historical aerial photographs for potential chemical use and
release areas at the Sitg;

¢. an evaluation of all historic chemical use at the Omega property including
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chemical usage’s, types, and volumes; and
d. an evaluation of the data quality of historic data and a recommendation of its
potenttal usage in deliverables required under both Tasks 1 and 2.

2. Sireamlined Superfund Accelerated Cleanup Model {("SACM™) RI/FS Work Plan

This deliverable shall be submitted to EPA withan sixty (60) calendsr days after EPA
approval of the existing Data Summary Report, and will also be consistent with EPA's
RIUFS guidance and will include, but not be limited to:

a. ldentification of the data needs for the Risk Assessment, Feasibihity Stady,
Remaedial Design, ATSDR Public Health Assessment, and Natural Resource
Trustee;

b. Identification of the data gaps in comparison to the needs identified above and a
SAP 1o All these data gaps:

c. Identification of amy Preliminary Remediation Goals ("PRGs") and Preliminary
ARARs; and;
3. Remedial Investigation Report shall be submitted to EPA within ninety (90) calendar days

after the Settling Work Defendants” receipt of final laboratory analytical resulis associated
swith the remedial investigation;

4. Risk Assessment Report shall be submitted to EPA within ninety {90) calendar days after the
Settling Work Defendants’ receipt of final laboratory analytical results associated with the
remedial investigation; and ' '

5. Feasibility Study Report shall be submitted to EPA within sixty (60) calendar days after EPA
approval of the Remedial Investigation Report or Streamlined Risk Assessment Report,
- whichever is approved later.
TASK 3: Install three sentinel groundwater monitoring wells and sample quarterly for one year

at two or three locations downgradient of the Phase 1a Area and upgradient of waler supply well
30R3.

The Setthing Work Defendants will install three sentinel groundwater monitoring wells at two
or three Jocations downgradient of the Phase 12 Area and upgradient of Water Supply Well
30R3. The Settling Work Defendants will perform all activities in accordance with EPA
guidance, including but not limited to, "Guidance for Conducting Remedial Investigations and
Feasibility Studies under CERCLA,” EPA540-G/-89/004 dated October 1988.

It 15 anticipated that a single sentinel groundwater table monitoring well will be installed near
the location of CPT/HP sample location H-9 {Technical Memorandum Ne. 11, February 7,
19977 at & proposed well depth of approximately 80 feet where the groundwater contammation
apparently crosses underneath Washington Blvd. The second groundwater monitoring well
will be installed as a two well cluster, one at the water teble and a second well installed to a
depth of approximately 200 feet on Burke Street within approximately 1000 feet upgradient of
City of Santa Fe Springs water supply well 30R3. Water guality samples will be collected
from the sentine] wells quarterly for one year. Subsequent sampling frequency will be

£27 167 TH) Page 60f 7



determined based on evaluation of the four quarterly results,

A Overview of the Goals of Task 3

o .

1. Install three sentinel wells at two or three locations and sample quarterly for one year to
monitor water quality immediately downgradient of the Phase 1a Area and at two distinet
depths immediately upgradient of water supply well 30R3,

Overview of the Deliverables for Task 3 and Schedule

5216400

1. A Sampling and Analysis Plan will be prepared with respect to the installation and
monitoring of the sentinel wells and submitted to EPA within thirty (30) calendar days
afler the effective date of the Consent Decree;

2. A brief letter report will be prepared which describes the sentinel well installations and
summarizes the analytical results for water quality samples collected from the sentinel
wells daring the first quarterly sampling event. This letter report will be submitted to EPA
forty-five (45) calendar days after the Seitling Work Defendants’ receipt of the final
iaboratory analvtical resulis.

=
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1X
75 Hawthorne Street
%an Francisco, CA 941D5-3501

IN THE MATTER OF: Order No. 95=15

) ASMINISTRATIVE GRDER
Omega Chemical Corporation
12504 E. Wnittier Boulevard
Whittier, ca 90602

ERVIRONMENTAL RESP’EJHSE
COMPENSATION AND
LIABILITY ACT OF 1380
Aas amended, 42 U.8.C.

Section 9606{a)

RESPONDENTS:

Listed in Appendiaas AL B

- PREAMBLE

This Administrative Order (Order) is issued on this
date to the Respondents, pursuant to the authority vested in the
Prasident of the United States by Section 106(a) of the
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, 42 U.S5.¢. Section 9606(a), as amended by the
Superfund Amendments and Raauthorizatien Act of 1988, Pub. L.
89-495% {CERCLA), delegated to the Administrator of the United
States Environmental Protection Agency ("U.S. EPA") by Executiva
Order No. 12580, January 23, 1987, 52 Federal Register 2923,
further delegated to the EPA Regl onal Administrators by .U.S. EPA
Dalegation Nes. 14-14-A and 14-14-B, and further redelegated to
the Director, Hazardous Waste Management Division by Region IX
Delegations 1290.41 and 1250.42.

The State of California has been notified of the
igsuance of this Order as reguired by Section 106(a) of CERCLA,
42 U.8.C. Bection 8606(a}l.

Printed on Recveled Papree




a3

This Order pertainz to the Cmaga Chemical Corporation
Site property located at 12504 E. Whittier Boulevard, Whittier,
California ("the Site”). This Order reguires the Respondents to
undertake anﬂ camgleta remuval actlvxtxas ta abate an 1mm1nant

tha env1ronment Lhat may he presanted by the aatuai or threatened
release of hazardous substances at or from the Site.

PARTIES BOUMNI

This Order applies to and is binding upon Respondents
and Respondents’ heirs, receivers, trustees, successors and
assigns. Any change in ownership or corporate status of
Respondents including, but not limited to, any transfer of assets
or real or personal property shall not alter such Respondents
responsibilities under this Order. Respondents are Jjointly and
severally liable for warrying out all activities reguired by this
Order. Compliance or noncompliance by one or more Respondepts
with any provision of this Order shall not excuse or }ustxfy
nancompixance by any other Respondent. Respondents shall ensurs
that their contractors, subcontractors, and representatives
conply with this order. Respondents shall be responsible for any
noncompliance.

FINDINGS OF FACT

Based on available information, including the
2Administrative Record in this matter, U.8. EPA hereby finds:

1. Site Descrintion/Iocation

Omega utilized a variety of chemicals, thermal and physical
treatment processes to recycle and reduce wastes. Drums and bulk
loads of waste solvents and chemicals from various industrial
activities were processed to produce commercial products. Waste
generated from the treatment activities included still bottons,
aguecus fractions, and non-recoverable sglvents.

The Site is approximately 40,000 square feet and
is comprised of two buildings, a warehouse {1%0 by 1860 feet) and
an administrative building (80 by 30 feet) surrounded by a
service yard. Waste managenment units located at the facility
include drum storage areas, storage tanks, and distribution
towers. The two drum storage areas contain approximately 3,000,
S5~gallon drums that contain wastes and are supported on wooden
pallets and stacked in rows three drums high. There are five,
5,000 gallon above ground storage tanks, allegedly containing

2



O 0 3 N bW

N NN N N N N N N e e e e b= e e
O N1 N L bR W= O DO 0 I ON R WD =R O

16. Each Settling Defendant hereby agrees not to oppose entry of this
Consent Decree by this Court or to challenge any provision of this Consent Decree
unless the United States has notified the Settling Defendants in writing that it no
longer supports entry of the Consent Decree.

17.  Each additional Settling Defendant added to the Consent Decree, as
amended by this Second Amendment, shall identify, on the attached signature page,
the name, address and telephone number of an agent who is authorized to accept
service of process by mail on behalf of that Party with respect to all matters arising
under or relating to this Consent Decree. The additional Settling Defendants hereby
agree to accept service in that manner and to waive the formal service requirements
set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local
rules of this Court, including, but not limited to, service of a summons.

SO ORDERED THIS DAY OF , 2006.

Honorable o
United States District Judge
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THE UNDERSIGNED PARTIES enter into this Second Amendment to the
Consent Decree, as amended, in the matter of Unifed States v. Abex Aerospace

Division, et al., relating to the Omega Chemical Corporation Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date: , 2006
SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Environment and Natural
Resources Division
U.S. Department of Justice
Washington, DC 20530

KARL J. FINGERHOOD
Trial Attorney
Environmental Enforcement
Section

Environment and Natural
Resources Division o
U.S. Department of Justice
P.O. Box 7611

Washington, DC 20044-7611

KEITH TAKATA
Director, Superfund Division
U.S. Environmental Protection
ASgency, Region IX

75 Hawthorne Street

San Francisco, CA 94105

Assistant Regional Counsel
U.S. Environmental Protection
Asgency, Region IX

75 Hawthome Street

San Francisco, CA 94105
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United States of America v. Abex Aerospace Division, etc., et al.

Second Amendment to Consent Decree Signature Page

For The Settling Defendant

COUNTY OF LOS ANGELES

Date: August _ , 2007

APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.
County Counsel

By

=

EE. DOD
Deputy County Counsel

By: WILLIAM T FUJIOKA
Title: CHIEF EXECUTIVE OFFICER

Signature: {A @2 ] %gk

Agent for Service of Process

Name: LAURIE E. DODS

Title:DEPUTY COUNTY COUNSEL

Address:___ 500 W. TEMPLE ST.
LOS ANGELES CA
90012

Telephone No.: __ 213-974-7667
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EXHIBIT A
ADDITIONAL SETTLING WORK DEFENDANTS

O 00 9 O w»n pH W N =

Caption Appendix D
AMERICAN STANDARD, INC. | American Standard, Inc.
ASTRO ALUMINUM Astro Aluminum Treating Co.
TREATING CO. INC. Inc.

CAL MART by TUCSON Cal Mart by Tucson Valley
VALLEY LIQUIDATING Liquidating Trust by J. Emery

TRUST by J. EMERY
BARKER, TRUSTEE

Barker, Trustee

CALIFORNIA California Hydroforming Co.

HYDROFORMING CO.

CENTER LINE WHEEL CORP. | Center Line Wheel Corp.

CINTAS CORPORATION Cintas Corporation (successor to

(successor to UNITOG Unitog Company)

COMPANY)

COATINGS RESOURCE Coatings Resource Corporation

CORPORATION

COLUMBIA SHOWCASE & Columbia Showcase & Cabinet

CABINET CO., INC. Co., Inc.

CTL PRINTING INC. CTL Printing Inc. for Cal Tape
& Label Co.

DUDE, INC. Dude, Inc.

HERCULES INCORPORATED | Hercules Incorporated

MAIJON, INC./HURST Majon, Inc./Hurst

NORTHROP GRUMMAN Northrop Grumman Systems

SYSTEMS CORPORATION Corporation

12
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PFIZER, INC. Pfizer, Inc.

PILKINGTON PLC Pilkington plc (including
Swedlow)

SCHERING CORPORATION-~ | Schering Corporation

SOCO WEST, INC. as successor
to HOLCHEM, INC.

Soco West, Inc. as successor to

Holchem, Inc.

SONOCO PRODUCTS (aka
ENGRAPH, INC./PATTON)

Sonoco Products (aka Engraph,
Inc./Patton)

SPARTON TECHNOLOGY,
INC.

Sparton Technology, Inc.

13
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EXHIBIT B
ADDITIONAL SETTLING CASH DEFENDANTS

Caption

Appendix C

| AIR CONDITIONING CO. INC.

Air Conditioning Co. Inc.

ANZON COMPANY Anzon Company

BELL INDUSTRIES, INC. Bell Industries, Inc.

BUILDING MATERIALS Building Materials Corporation

CORPORATION OF of America, d/b/a GAF Materials

AMERICA, d/b/a GAF Corporation

MATERIALS CORPORATION

CAL-AIR, INC. 'CAL-AIR, INC.

CITY OF COSTA MESA City of Costa Mesa

COASTCAST CORPORATION | Coastcast Corporation

COMMAIR MECHANICAL Commair Mechanical Services

SERVICES

COUNTY OF SAN County of San Bernardino

BERNARDINO

DOLE DRIED FRUIT AND Dole Dried Fruit and Nut

NUT COMPANY Company

EL PASO ENERGY El Paso Energy International

INTERNATIONAL COMPANY | Company for Bonneville Pacific
Corporation

GENERAL ELECTRIC General Electric Company

COMPANY | |

HARTWELL CORPORATION | Hartwell Corporation

HERTZ CORPORATION, THE

Hertz Corporation, The

RICOH PRINTING SYSTEMS

for Dataproducts Corp.
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AMERICA, INC.

ICN PHARMACEUTICALS, ICN Pharmaceuticals, Inc.

INC.

INDALEX INC., d/b/a “Indalex Inc., d/b/a Columbia
COLUMBIA PACIFIC Pacific Aluminum
ALUMINUM

INTEGRATED Integrated Microelectronics, Inc.

MICROELECTRONICS, INC.

for AVX Corp.

ITT CORPORATION,, a
successor to ITT BARTON, ITT

ITT Corporation, a successor to
ITT Barton, ITT General

GENERAL CONTROLS and Controls and ITT Gilfillan

ITT GILFILLAN

JOHANSON DIELECTRICS Johanson Dielectrics Inc.

INC.

ROCKWELL COLLINS Rockwell Collins Optronics, Inc.

OPTRONICS, INC.

L.A. SUPPLY COMPANY, dba
LABEL HOUSE

L.A. Supply Company, dba
LABEL HOUSE

LANSDALE
SEMICONDUCTOR, INC

Lansdale Semiconductor, Inc

LEAR SIEGLER DIVERSIFIED
HOLDING CORP., as successor
to LEAR SIEGLER, INC.

Lear Siegler Diversified Holding
Corp., as successor to Lear

Siegler, Inc.

LEFIELL MANUFACTURING | LeFiell Manufacturing Company
COMPANY

LEUCADIA, INC., GENERAL | Leucadia, Inc., General Marble
MARBLE CORPORATION Corporation Division

15
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DIVISION

LOCKHEED MARTIN Lockheed Martin Librascope
LIBRASCOPE CORPORATION | Corporation

LOS ANGELES UNIFIED Los Angeles Unified School
SCHOOL DISTRICT District

MTI ENGINEERING MTI Engineering Corporation
CORPORATION (MITULOYO | (Mituloyo American
AMERICAN CORPORATION) | Corporation)

NORTHROP GRUMMAN Northrop Grumman Space &
SPACE & MISSION SYSTEMS | Mission Systems Corp.
CORP.

NOVACAP, INC. Novacap, Inc.
PHARMAVITE LLC Pharmavite LLC
SHAMROCK SCIENTIFIC Shamrock Scientific Specialty
SPECIALTY SYSTEMS, INC. Systems, Inc.

SIEMENS BUILDING Siemens Building Technologies,
TECHNOLOGIES, INC. (fka Inc. (fka MCC Powers)

MCC POWERS)

SYMMETRICOM, INC. Symmetricom, Inc.
TERADYNE INC - Teradyne Inc

TIMEMED LABELING Timemed Labeling Systems, Inc.
SYSTEMS, INC.

TRIBUNE COMPANY, as
successor in interest to THE

TIMES MIRROR COMPANY

Tribune Company, as successor
in interest to The Times Mirror

Company

TRW TECHNAR, INC.

TRW Technar, Inc.

VIASYS HEALTHCARE, INC.

VIASYS Healthcare, Inc. for

16
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Bear Medical System, Inc.

XARP CORP. (fka ARWOOD
CORPORATION)

XARP Corp. (fka Arwood
Corporation)
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EXHIBIT C
SETTLING CASH DEFENDANTS WITH ADDITIONAL AFFILIATED
ENTITIES OR WASTE MATERIAL

Eastman Kodak Company, an original Settling Cash Defendant for its entity
FPC, Inc., A Kodak Co., has new volume for itself, Eastman Kodak
Company.

Minnesota Mining and Manufacturing additional affiliated entity:
3M Company (Vision Care).

Puritan Bennett additional affiliated entities:
Tyco International/Armin Plastics; Tyco Electronics Corporation as
successor to AMP Inc/Matrix Science Corp, and Unistrut Corp.;
Mallinckrodt Inc., a Delaware Corporation, as successor to
Mallinckrodt/Tronmed and Mallinckrodt Critical Care; and
Advanced Packaging Systems/Interamics.

Teradyne Inc. has additional volume for the same entity.

18
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CORRECTIONS TO CONSENT DECREE CAPTION AND APPENDIX D

Original
Caption

EXHIBIT D

Amended
Caption

Original
Appendix D

Amended
Appendix D

Alcoa Electronic

Packaging, Inc.

Alcoa Inc. (on
behalf of Alcoa
Electronic
Packaging, Inc.,
Alcoa Global
Fasteners for
TRE/Weslock ang
Alumax for
Amerimax Buildi
Products for
Admiral

Aluminum)

BOFEING NORTH
AMERICA, INC.

THE BOEING
COMPANY

The Boeing
Company

The Boeing
Company (sued a
Rockwell
International

Corporation)

\" £}

BORDEN, INC.

HEXION
SPECIALTY
CHEMICALS,
INC.

FIRMENICH, INC.

MCP Foods (by
Borden, Inc. and
Firmenich

Incorporated)

MCP Foods (by
Hexion Specialty
Chemicals, Inc. ar

Firmenich, Inc.)
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BP AMERICA BP AMOCO BP America, Inc. BP AMOCO
INC. CHEMICAL (on behalf of Hitco | Chemical Company
COMPANY Inc.) (on behalf of Hitcp
. Inc.) =
Atlantic Richfield
Company
CALIFORNIA STATE OF California Dept. of | State of California
DEPT. OF CALIFORNIA Tranéportation acting by and
TRANSPORTATI | ACTING BY AND through the
ON THROUGH THE Department of
DEPARTMENT Transportation
OF
TRANSPORTATI
ON
Disneyland Central | SEMPRA Disneyland Central | Sempra Energy
Plant ENERGY Plant Solutions
SOLUTIONS
GATX KINDER GATX Terminals Kinder Morgan
TERMINALS MORGAN Corporation Liquids Terminals,
CORPORATION | LIQUIDS LLC, formerly
TERMINALS, known as GATX
LLC, formerly TERMINALS
known as GATX CORPORATION
TERMINALS

CORPORATION
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HEXCEL HEXCEL Hexcel Hexcel Corporation
CORPORATION CORPORATION Corporation/Ciba- | (Ciba-Geigy)
(CIBA-GEIGY) Geigy
HUCK FEDERAL- Huck Federal-Mogul
MANUFACTURIN | MOGUL Manufacturing Corporation (on
G COMPANY (by | CORPORATION Company behalf of its former
its former pafent (on behalf of its dissolved subsidiary
Federal Mogul former dissolved Huck
Corporation) subsidiary HUCK Manufacturing
MANUFACTURIN Company)
G COMPANY)

HUGHES SPACE

Boeing Satellite

Hughes Space and

Boeing Satellite

AND Systems, Inc. Communications Systems, Inc
COMMUNICATIO Company
NS COMPANY
KIMBERLY KIMBERLY Kimberly Clark Kimberly Clark
CLARK CLARK Corp. WorldWide Inc.,
WORLDWIDE, WORLDWIDE Fullerton Mill
INC. INC,,

FULLERTON

MILL
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LOS ANGELES

LA COUNTY

LA County LA COUNTY
COUNTY MTA (So. MTA/So. California | MTA (So.
METROPOLITAN | California RTD) RTD California RTD)
TRANSPORTATI |
ON AUTHORITY
NELLCOR PURITAN
PURTIAN BENNETT
BENNETT
NI INDUSTRIES MASCO NI Industries, Masco Plumbing
(a division of PLUMBING a division of Products, Inc. as

TRIMAS, a wholly

owned subsidiary of

PRODUCTS, INC.

as indemnitor for

TriMas, a wholly

owned subsidiary of

indemnitor for

Norris Industries,

MASCO TECH) NORRIS MascoTech | Inc.
INDUSTRIES,
INC.

NOT INCLUDED | EASTMAN
KODAK
COMPANY

PACIFIC BELL PACIFIC BELL

TELEPHONE TELEPHONE

COMPANY COMPANY, a
California
Corporation
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TEXAS

TEXAS | Tucson Corporation | Texas Instruments
INSTRUMENTS INSTRUMENTS | (f/k/a Burr-Brown | Incorporated
INCORPORATED | Corp.)
TUCSON |
CORPORATION
(f/k/a BURR-
BROWN CORP.)
UNIVERSAL UNIVERSAL Universal City Universal City
CITY STUDIOS, CITY STUDIOS Studios, Universal | Studios LLLP, L.P.
INC. LLLP, L.P. Studios, (f’k/a Universal
MCA/Universal City Studios LP,
Studios, and Universal City

Universal Title &
Optical

| Universal City

Studios LLC, and

Studios, Inc.),
Universal City
Studios; Universal
Studios; Universal
Studios, Inc., f/’k/a
MCA INC,;
MCA/Universal
Studios;
MCA/Universal;
and Universal Title
& Optical.
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VAN WATER & UNIVAR CORP., | Van Waters & Univar Corp.,
ROGERS INC. and | UNIVAR USA Rogers Inc. and Univar USA Inc.
VOPAK INC. (F/K/A VAN | Vopak Distribution | (f’/k/a Van Waterg -
DISTRIBUTION WATERS & Americas & Rogers Inc.,
AMERICAS ROGERS INC., Corporation (f.k.a. | Vopak Distributign
CORPORATION | VOPAK Univar Americas Inc.)
(f/k/a UNIVAR DISTRIBUTION Corporation)
CORPORATION) | AMERICAS INC.)
WASTE CHEMICAL
MANAGEMENT, | WASTE
INC. MANAGEMENT,

INC
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SETTLING CASH DEFENDANTS ON CONSENT DECREE TO WHICH
FIRST AMENDMENT TO CONSENT DECREE DOES NOT APPLY
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Caption

Appendix C

AIR PRODUCTS AND
CHEMICALS, INC.

Air Products and Chemicals, Inc.

APPROPRIATE
TECHNOLOGIES II, INC.

Appropriate Technologies II, Inc.

BONANZA ALUMINUM
CORP.

Bonanza Aluminum Corp.

BROADWAY STORES, INC.

Broadway Stores, Inc.

CITY OF SANTA MARIA City of Santa Maria
DATATRONICS ROMOLAND, | Datatronics Romoland, Inc.
INC.

DEUTSCH ENGINEERED Deutsch Engineered Connecting
CONNECTING Devices/Deutsch GAV
DEVICES/DEUTSCH GAV

GAMBRO, INC. Gambro, Inc.

GSF ENERGY, L.L.C.
(successor to GSF ENERGY,
INC.)

GSF Energy, L.L.C., successor
to GSF Energy, Inc.

LEFIELL MANUFACTURING | LeFiell Manufacturing
COMPANY* Company*
Loma Linda University

LOMA LINDA UNIVERSITY
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Maxwell Technologies, Inc.

MAXWELL TECHNOLOGIES,
INC.
MICO INC. MICO West
| NELLCOR PURTIAN [sic/ Puritan Beﬁnett
BENNETT
RESINART CORP. Resinart Corp.
| SHELL OIL COMPANY Shell Oil Products Company
SOUTHERN CALIFORNIA Southern California Edison Co.
EDISON CO.
TELEDYNE TECHNOLOGIES | TDY Industries, Inc. for
INCORPORATED Teledyne Inet, Teledyne Linair,
Teledyne AeroCal
Teledyne Cast Parts, Teledyne
Controls, Teledyne Electronic
Technologies by Teledyne
Technologies Incorporated
THE MAY DEPARTMENT The May Department Stores
STORES COMPANY Company
TODD PACIFIC SHIPYARDS | Todd Pacific Shipyards

TRW TECHNAR, INC.*

TRW Technar, Inc.*

UNITED DOMINION Cherokee International, Inc.
INDUSTRIES
UNITED PARCEL SERVICE, United Parcel Service, Inc.
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INC.

[not listed]

U.S. Navy

* Not on original Consent Decree; amended on by this Second Amendment.
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(Omega Chemical ERT Trust Agreement)
OMEGA CHEMICAL SITE
ENVIRONMENTAL REMEDIATION TRUST AGREEMENT

THIS TRUST AGREEMENT is made as of this 15th day of March, 2006, by and
among the Respondents (as defined herein), whose authorized representatives have executed this
Agreement, and de maximis, inc. ("Trustee™), whose authorized representative has executed this
Agreement;

WHEREAS, Respondents have agreed to fund and implement those actions which are
the responsibility of the Respondents pursuant to the Consent Decree and to conduct such other
actions as may be necessary or prudent with respect to the contamination by hazardous
substances originating at Omega Chemical Superfund Site (the "Site"), located at 12504 E.
Whittier Boulevard in the City of Whittier, County of Los Angeles, California;

WHEREAS, in order to fund all such actions arising from or related to the site,
Respondents wish to establish the trust established under this Agreement (the "Trust");

NOW THEREFORE, the Respondents do hereby establish the Trust in accordance with
the terms, provisions and conditions set forth herein, and the Trustee hereby agrees to serve as
Trustee of the Trust and to receive, hold, disburse, invest and reinvest the monies contributed to
the Trust, subject to such terms, provisions and conditions hereinafter set forth:

1. DEFINITIONS.

1.1 The term "Consent Decree" shall mean the Consent Decree providing for the
performance of a Remedial Design/Remedial Action ("RD/RA") at the Site (copy attached as
Appendix A) with respect to the Omega Chemical Superfund Site, including any amendments.

1.2 The term "Contractor" shall mean a qualified person or entity selected by the
Respondents and approved by the EPA.

1.3 The term "EPA" shall mean the United States Environmental Protection Agency.

1.4  The terms "Omega Chemical Site" or "Omega Chemical Superfund Site" or "Site"
shall have the meaning assigned to the term "Site" in the Consent Decree,and additionally shall
include all areas to which hazardous substances originating at 12504 E. Whittier Boulevard,
Whittier, California, have migrated.

1.5 The term "Trustee" shall mean de maximis, inc., and any successor or Successors
who act as Trustee hereunder.

1.6 The term "Respondents" shall mean, collectively, those entities identified on
Appendix B whose authorized representatives have executed this Agreement. Appendix B may
be amended from time to time to add or remove individual Respondents, as described in Section
4.5, below.



1.7 The term "Steering Committee" or "SC" shall mean the group of representatives
selected by the Respondents to oversee the completion of the Work and the actions of the
Trustee, as provided herein.

1.8  The term "Work" shall mean the response actions or removal actions which are
the responsibility of the Respondents pursuant to the Consent Decree, future consent decrees, an
order or agreements and such other actions as Respondents deem necessary or prudent to respond
to hazardous substances originating from the Site.

2. NAME AND PURPOSE OF THE TRUST.

This Trust establishes the Omega Chemical Superfund Site Trust Fund (the "Fund"). The
purpose of the Fund is collecting and disbursing amounts related to the Work in furtherance of
Respondents’ efforts to manage, resolve, satisfy, mitigate, address, or prevent the liability or
potential liability of Respondents imposed by federal, state, or local environmental laws in
connection with the Omega Chemical Site.

All property contributed to this Trust will be contributed by or on behalf of Respondents
and all income and principal of the Trust shall be held and administered for the benefit of or
distributed to the Respondents subject to the duties and powers of the Trustee. Accordingly, the
Trust will be an "Environmental Remediation Trust" pursuant to United States Treasury
Regulation § 301.7701-4(e), and all Trust income, deductions and credits shall be attributable to
the Respondents for federal income tax purposes.

3. CONTRIBUTION TO THE FUND.

3.1  Initial Payments into the Fund. As of the date hereof, the Respondents have
agreed to make over time contributions in accordance with separate agreements entered into
among themselves regarding their respective contribution shares. Respondents’ initial '
contribution shall be their funds contained in an account currently administered by Boone and
Associates.

3.2  Additional Payments to the Fund. Upon request, based upon cash flow
projections provided by the SC, the Trustee shall provide the SC with an accounting which may
include an estimate of additional contributions to the Fund necessary to maintain sufficient assets
to satisfy the purpose of this Trust as set forth in Section 2 herein. If Respondents determine that
an additional contribution is required to ensure the uninterrupted progress and timely completion
of the Work, the SC shall certify the amount of such additional contribution to the Trustee and
ensure that Respondents are notified promptly. Respondents shall make the necessary payments
to the Fund within forty five (45) days thereafter, or upon such time as determined by the
Respondents and certified to the Trustee by the SC.

3.3  No Transferability of Interest. No interest of any of the Respondents herein, or
their obligation to provide funds under this Section, is transferable, except to a successor
corporation or corporations, an affiliate or subsidiary, or to a successor entity.



4.  DISPOSITIVE PROVISIONS.

4.1 Payment from the Fund. During the term of this Trust, the Trustee shall make
payments from the Fund as directed by the SC in order to pay all bills and invoices approved for
payment in writing by the SC or its authorized delegate. Bills and invoices to be paid by the
Trustee after approval by the SC include, but are not limited to, bills from contractor(s) and bills
for oversight or administration costs incurred with respect to the Omega Chemical Superfund
Site by or on behalf of the Respondents.

42  No Authority to Conduct Business. The purpose of the Fund is limited to the
matters set forth in Section 2 hereof, and this Agreement shall not be construed to confer upon
the Trustee any authority to carry on any business activity except to conserve or grow the
balance of Trust Funds for eventual use for the purposes set out in Section 2.

4.3  Time of Termination of Trust. This Trust shall terminate upon distribution of
the Fund described in Section 4.4.

44  Distribution of Fund. Upon the written determination of the SC to the Trustee
that all of the Work for which this Fund has been established has been completed or is no longer
required, the Trustee shall liquidate the assets of the Fund and, notwithstanding Section 4.2
hereof, thereupon distribute the remaining trust property, including all accrued, accumulated, and
undistributed net income, to each of the Respondents so as to correct their total respective
attributions to the Fund to reflect to the extent possible their individual percentage obligations as
determined in accordance with Respondents' separate agreements regarding the same. If any
Respondent, or its successor, cannot be located within one hundred twenty (120) days after the
date of distribution after diligent effort, the Trustee, to the extent permitted by law, shall
distribute the share of such missing Respondent to the remaining Respondents in proportion to
their respective attributions to the Fund during the term of the Trust. Notwithstanding the
foregoing, upon written notice by the Steering Committee to the Trustee, Respondents may elect
to terminate this Agreement and require Trustee to disburse all monies in the Fund prior to
completion of the Work for which this Fund has been established.

4.5  Alterations, Amendments, and Revocation. This Trust Agreement may be
altered or amended from time to time, or revoked, by an instrument in writing executed by the
Trustee and by a majority of the members of the Steering Committee. No such alteration,
amendment, or revocation may conflict with or modify in any respect the sole responsibilities of
the Respondents pursuant to the Consent Decree or other agreement.

5. TRUST MANAGEMENT.

The Trustee shall invest and reinvest the principal and income of the Fund and keep the
Fund invested in one or more accounts which shall be treated as a single fund without distinction
between principal and income. Such investments shall be made in accordance with reasonable
guidelines and direction provided to the Trustee by the Steering Committee. All investments
shall be made so as to at all times provide sufficient liquidity to meet the anticipated cash needs
of the Fund. In investing, reinvesting, exchanging and selling the assets of the Fund, the Trustee
shall discharge its duty with respect to the Fund in the primary interest of the accomplishment of



the purposes and objectives of this Trust Agreement. The Trustee, upon the written request of
the SC may engage the services of an investment advisor or manager. The Trustee shall not be
liable personally for any action or inaction taken in good faith reliance on the advice of such
advisor or manager, nor for delegation in good faith of investment decision-making authority to
such advisor or manager. The Trustee shall keep or arrange to be kept an accounting of all
contributions to and disbursements from the Fund. The Trustee is not responsible for any loss of
income or principal with respect to any investments made in accordance with this Agreement
except for its negligence or willful misconduct.

The Trustee shall act with the care, skill, prudence and diligence under the circumstances
then prevailing that a prudent person acting in like capacity and familiar with such matters would
use in the conduct of an enterprise of a like character and with like aims; provided, however, that
Trustee shall incur no liability to any person for any action taken pursuant to a direction, request
or approval given by the SC which is contemplated by, and in conformity with, the terms of this
Agreement and is given in writing by the SC.

6. EXPRESS POWERS OF TRUSTEE.

Without limiting the powers and discretion conferred upon the Trustee by any other
provisions of this Trust Agreement or by law, the Trustee is expressly authorized and
empowered as follows:

6.1 Payment of Expenses of Administration. To incur and pay any and all
reasonable charges, expenses and taxes due upon or connected with the Fund in the discharge of
its fiduciary obligations under this Agreement. All such payments shall be made using the assets
of the Fund.

6.2  Retention of Property. To the extent permitted by law, to hold and retain all or
any part of the Fund in the form in which the same may be at the time of the receipt by the
Trustee, as long as they shall deem advisable, notwithstanding that the same may not be’
authorized by the laws of any state or rules of any court for the investment of trust funds, and
without any liability for any loss of principal or income by reason of such retention.

6.3  Preservation of Principal. Notwithstanding any other provision in this
Agreement, at all times during the term of this Agreement, to hold, invest and reinvest the assets
of the Fund, as directed by the SC, in a manner designed to preserve the accrued income and
principal of the Fund for the purposes of the Fund.

6.4  Execution of Documents of Transfer. To make, execute, acknowledge and
deliver any and all documents of transfer and conveyance and any and all other instruments that
may be necessary or appropriate to carry out the powers herein granted.

6.5  Extension of Obligations and Negotiations of Claims. To renew or extend the
time of payments of any obligation payable to or by the Fund for such periods of time and on
such terms as determined by the SC and to compromise or otherwise adjust all claims in favor of
or against the Fund as authorized by the SC.



6.6  Litigation. To institute and defend litigation on behalf of and in the name of the
Fund upon approval of the Respondents and under the further direction of the SC, and upon
assurance of reasonable indemnity by the Respondents.

6.7 Execution of Contracts and Agreements. To make, execute, acknowledge and
deliver, as Agent for the Trust, any and all contracts or agreements as may be specifically
authorized in this Trust Agreement and otherwise at the direction of the SC.

6.8  Authority of Trustee. To do any and all other acts which they shall deem proper
to effectuate the purpose hereof and to exercise the powers specifically conferred upon them by
this Trust Agreement.

7. ADVICE OF COUNSEL.

The Trustee may from time to time consult with counsel, who may be counsel to the
Respondents or any of them, with respect to any question arising as to compliance with the
Consent Decree or this Trust Agreement. The Trustee shall provide prior notice to the SC of any
such legal consultations respecting this Trust Agreement. The Trustee shall be fully protected, to
the extent permitted by law, in acting in reliance upon the advice of counsel and shall be
reimbursed for its reasonable legal fees.

8. TRUSTEE COMPENSATION.

The Trustee shall be entitled to reasonable compensation for its services as a Trustee
under this Trust Agreement, including reimbursement for expenses reasonably incurred by it in
the performance of its duties as Trustee. Fees of the Trustee shall be in accordance with a
schedule of such fees to be provided to and approved by the SC prior to execution of this Trust
Agreement.

9. INSTRUCTIONS TO THE TRUSTEE.

Notwithstanding any provision herein to the contrary, the Trustee is hereby directed to do
the following in addition to other duties set forth in other provisions in this Trust Agreement:

9.1 Quarterly Reports. Have prepared quarterly financial reports describing the
manner in which all of the assets of the Fund are then invested and the current market value of
such assets, as well as the obligations, income, and expenses of the Fund (Trust). Copies of such
reports shall be transmitted in writing to the SC.

9.2  Annual Statements. Have prepared annual financial statements describing the
manner in which all of the assets of the Fund are then invested and the current market value of
such assets, as well as the obligations, income, and expenses of the Fund and annual K-1 IRS
Forms. All financial statements shall be prepared on an annual accrual basis, and shall be in
accordance with Generally Accepted Accounting Principles, applied on a consistent basis.
Copies of such statements shall be transmitted in writing to the SC.

93  Respondent Statements. Furnish to each Respondent, in accordance with United
States Treasury Regulation §301.7701-4(¢), a statement that shows all items of income,



deduction, and credit of the Trust for such Respondent's taxable year attributable to the portion
of the Trust treated as owned by such Respondent. Each such statement must provide the
applicable Respondent with the information necessary to take the items into account in
computing such Respondent's taxable income, including information necessary to determine the
federal tax treatment of the items and how the item should be taken into account under the
economic performance rules of Internal Revenue Code Section 461(h) and the regulations
thereunder.

94  Counsel. Periodically and timely advise, consult and confer with and otherwise
inform the SC with respect to matters arising out of this Trust Agreement, administration of the
Fund, or any other matter which the Trustee, in its discretion, deems appropriate to bring to the
attention of the SC.

9.5  Records. Maintain records of all actions taken by the Trustee with respect to
matters arising out of this Trust Agreement or administration of the Fund. Copies of said records
shall be provided to the SC upon request, and upon termination of this Trust said records shall be
transmitted, together with all other records of the Trustee, to the SC.

9.6  SC Status. The Trustee shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or a termination of the authority of any
member of the SC has occurred.

10.  INDEMNIFICATION.

10.1 Indemnity. The Trustee acts as Trustee only and not personally. For any
contract, obligation or liability made or incurred by the Trustee in good faith, and in accordance
with this Agreement, all persons shall look solely to the Fund and not the Trustee personally.
The Trustee shall not incur any liability, personal or corporate, of any nature in connection with
any act or omission, made in good faith, of the Trustee or the Respondents in the administration
of the Fund or otherwise pursuant to this Trust Agreement. The Trustee shall be indemnified and
held harmless by the Trust and, to the extent the assets of the Trust are inadequate for such
purposes, jointly by the Respondents. This indemnification and hold harmless provision shall
cover all expenses reasonably incurred by the Trustee in defense of the aforementioned acts or
omissions of the Trustee or the Respondents. Except for the payment of all expenses reasonably
incurred, this indemnification shall not apply to any liability arising from a criminal proceeding
unless the Trustee had reasonable cause to believe that the conduct in question was lawful.

10.2  Survival. The indemnity provision in section 10.1 shall survive the termination
of the Trust. ‘ '

11.  RESIGNATION AND REMOVAL OF TRUSTEE.

11.1 Resignation. The Trustee may resign at any time by written notice to the SC,
which shall be effective 60 days after receipt of such notice unless the SC and the Trustee agree
otherwise.

11.2 Removal. The Trustee may be removed by the SC on 60 days notice or upon
shorter notice accepted by the Trustee.



11.3  Transfer of Assets. Upon resignation or removal of the Trustee and appointment
of a successor Trustee, all assets shall subsequently be transferred to the successor Trustee. The
transfer shall be completed within 60 days after receipt of notice of resignation, removal or
transfer, unless the SC extends the time limit.

If the Trustee resigns or is removed, a successor shall be appointed, in accordance with
Section 12 hereof, by the effective date of resignation or removal under Sections 11.1 and 11.2
hereof. If no such appointment has been made, the Trustee may apply to a court of competent
jurisdiction for appointment of a successor or for instructions. All expenses of the Trustee in
connection with the proceeding shall be allowed as administrative expenses of the Trust.

12.  APPOINTMENT OF SUCCESSOR.

If the Trustee resigns or is removed in accordance with Sections 11.1 or 11.2 hereof, the
Respondents may appoint any qualified third party, such as a bank trust department or other
party that may be granted corporate trustee powers under state law, as a successor to replace the
Trustee upon resignation or removal. The appointment shall be effective when accepted in
writing by the new Trustee, who shall have all of the rights and powers of the former Trustee.
The former Trustee shall execute any instrument necessary or reasonably requested by the
Respondents or the successor Trustee to evidence the transfer.

13. INTERESTS NOT ASSIGNABLE OR SUBJECT TO CLAIMS OR CREDITORS.

The interest of any Respondent in the Fund shall not be subject to anticipation or
assignment nor subject to the claims of any creditor of any Respondent, and any interest reserved
to any Respondent shall be made available to the Respondent only upon termination of this Trust
pursuant to Section 4.4 herein.

14. CHOICE OF LAW.

This Trust Agreement shall be administered, construed, and enforced according to the
laws of the State of California, except to the extent that the Trustee's acts are necessarily
governed by the laws of the State of Tennessee, and except to the extent that federal law shall
apply to questions arising under the Comprehensive Environmental Response, Compensation
and Liability Act, or the National Contingency Plan promulgated thereunder. Venue of any
dispute regarding this Agreement shall lie in the Central District of California to the extent that
court has jurisdiction, and all parties hereto consent to jurisdiction in that court.

15. INTERPRETATION.

As used in this Trust Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive heading for each Section and Subsection of this
Trust Agreement shall not affect the interpretation or the legal efficacy of this Trust Agreement.
It is agreed that neither the act of entering into this Trust Agreement nor any contribution to the
Fund nor any action taken under this Trust Agreement shall be deemed to constitute an
admission of any liability or fault on the part of the Trustee or the Respondent, or any of them,
with respect to the Omega Chemical Superfund Site or otherwise, nor does it constitute a



commitment or agreement, either expressed or implied, by any or all of them to undertake any
further activities outside the scope of the Work.

16. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.

17. NOTICE.

Any notice required herein shall be given in writing to the signatories hereto, or to their
respective designee or designees.

18.  EFFECTIVE DATE.

This Agreement shall become effective as of the day and year first written above.

WITNESS the execution hereof by the Trustee:

By: , Trustee
For de maximis, inc., Trustee

By:

Name of Signatory:

Title of Signatory:

Telephone Number:

Facsimile Number;

Email Address:

WITNESS the execution hereof by of the authorized representative of

Name of Signatory:

Title of Signatory:

Company Taxpayer Identification Number:
Designated Representative for Receipt of Notice and Invoices:

Name:

Address:;




WITNESS the execution hereof by of the authorized representative of Los Angeles County

By: l’l‘kl | \Elﬂ‘)a-

Name of Signatory: William T Fujioka

Title of Signatory: Chief Executive Officer

Company Taxpayer Identification Number: 95-6000927
Designated Representative for Receipt of Notice and Invoices:

Name: Jan Takata, Senior Manager

Address: Kenneth Hahn Hall of Administration

500 W. Temple Stree, Room 754

Los Angeles,CA 90012

Telephone Number: _ (213) 974-2274

Facsimile Number: (213) 626-7827

Email Address: jtakata@ceo.lacounty.gov

APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.
County Couns
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UNITED STATESOF AMERICA,
Plaintiffs,
Y.

ABEX AEROSPACE DIVISION;
3M/RIKER LABS/CAMARILLO
STORAGE;

AIR PRODUCTS AND CHEMICALS,
INC.:

ALCOA ELECTRONIC PACKAGING
INC.;

| ALLIED SIGNAL, INC,;

ALPHA THERAPEUTIC
CORPORATION;

AMCAST PRECISION PRODUCTS;
ANJA ENGINEERING CORP;
APPLIED MAGNETICS:

APPLIED MICRO CIRCUITS
CORPORATION;

APPROPRIATE TECHNOLOGIES;
ARLON ADHESIVES & FILM;
ARMOR ALL:

NCR CORPORATION (FORMALLY
AT&T GLOBAL INFO. 50L. CO.%
AVERY DENNISON;

BASF CORPORATION/BASF
STRUCTURAL MATERIAL:
BAXTER/BENTLEY LABS:

BIO SCIENCE ENTERPRISES;
BONANZA ALUMINUM CORP.;
BROADWAY STORES, INC.:
BURR BROWN;

BURTIN CORPORATION;
CALIFORNIA DEPT. OF

I(’T OF CALiFOR‘@L& WES l ERN BWiSIO’&

CIVIL ACTION NO.
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TRANSPORTATION;

| CALSONIC CLIMATE CONTROL,
INC.:

CANON BUSINESS MACHINES,
| INC.;

| CELITE CORP./MANVILLE
CORPORATION;

CHASE BAG;

CHEMICAL WASTE
MANAGEMENT, INC.:

CHEROKEE INTERNATIONAL
INC3;

CITY OF SANTA MARIA;
CORAL INDUSTRIES, INC,;
COUNTY OF LOS ANGELES;
CROSBY & OVERTON, INC.;
DATATRONICS ROMOLAND, INC.
BOURNS INC;

| DEUTSCH COMPANY;
DISNEYLAND CENTRAL PLANT/

16 | PACIFIC ENTERPRISES;

DOW CHEMICAL COMPANY;
| EATON CORPORATION:

" | FEPERAL ENVELOPE;

FILM SALVAGE COMPANY;
| FOAMEX;
FRESNO UNIFIED SCHOOL

21 | DISTRICT;

GAF CORF

GAISER TOOL COMPANY:
GAMEBRO, INC.;
GAMMA-F CORP;

GATX TERMINALS
CORPORATION;

THE GEON COMPANY;
GEORGE INDUSTRIES;
GOLDEN WEST REFINING
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| GREAT WESTERN CHEMICAL

| GULFSTREAM AEROSPACE
| CORPORATION;
| HARPERS;

| GEIGA;

| HEXFET AMERICA;

' HITACHI HOME ELECTRONICS,
INC.;

| HITCO MATERIALS DIVISION;

| HUBBEL/MARVIN ELECTRIC MFG.

| HUCK MANUFACTURING
| COMPANY;

| HUGHES ELECTRONICS;

| HUGHES MISSILE SYSTEM/
| GENERAL DYNAMICS:

| JAN-KENS ENAN

- KESTER SOLDER;

COMPANY:

GSF ENERGY INC,;

HEXCEL CORPORATION/CIBA- -

¥ ’i’r;

COLINC,;

HUNTINGTON PARK RUBBER
STAMP;

COMPANY;
K.C. PHOTO ENGRAVING CO.;

KIMBERLY CLARK CORP.;
KOLMAR LABORATORIES, INC,;
LA AIRPORT HILTON & TOWERS;

LA COUNTY MTA/SO. CALIFORNIA
RTD:

LA DEPARTMENT OF AIRPORTS;
LOMA LINDS UNIVERSITY:
LUXFER USA LIMITED;
MANUFACTURING TECHNOLOGY,
INC.




MASCO/NORRIS;
MATTEL, INC.;

MAXWELL LABORATORIES, INC.;
THE MAY DEPARTMENT STORES
COMPANY;

MC DONNELL DOUGLAS
HELICOPTER CO.:

MCP FOODS;

MEDEVA PHARMACEUTICALS

| (#&/a MD PHARMACEUTICALS

INC.}

METROPOLITAN WATER
DISTRICT OF SOUTHERN
CALIFORNIA;

MICQ WEST;

| MICROELECTRONIC PACKAGING,

INC.;
MONTGOMERY TANK LINES, INC.:

1 NBC:

NME CORP.:

ONLINE CORP,;

PACESETTERS SYSTEMS INC./
SIEMENS CORPORATION;
PACIFIC BELL; '

PACIFIC GAS & ELECTRIC CO.:
PILKINGTON BARNES HIND:
PIONEER VIDEQ MFG INC./
DISCOVISION ASSOCIATES:

| PRINTED CIRCUITS UNLIMITED:

PURTIAN-BENNETT:

QUAD CHEMICAL;

QUALITY FABRICATION, INC.;
DIVERSEY;

RAYTHEON COMPANY for itself and
as successor toe HUGHES AIRCRAFT

| COMPANY;

REED & GRAHAM, INC.;
REICHHOLD CHEMICALS, INC.;
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BOND-WELL ADHESIVES;
REMET CORPORATION;
RESINART CORP.;

ROBINSON PREZIOSO INC.;
ROCKWELL INTERNATIONAL
CORPORATION;

| ROGERS CORPORATION;

SAFETY-KLEEN CORP.;

SHELL OIL PRODUCTS COMPANY;

THE SHERWIN-WILLIAMS
COMPANY;

SIERRACIN CORPORATION;
SIGMA CASTING CORPORATION;
SIGNET ARMORLITE, INC.;
%%UTHERN CALIFORNIA EDISON
SOUTHERN PACIFIC
TRANSPORTATION CO;
SPECIFIC PLATING;

STRUCTURAL COMPOSITES
INDUSTRIES;

SUPRACOTE, INC.;
SWEDLOW, INC.;

| TELEDYNE INET, TELEDYNE
LINAIR, TELEDYNE AEROCAL;

TELEDYNE CAST PRODUCTS,
TELEDYNE ELECTRONIC
TECHNOLOGIES, TELEBYNE

- CONTROLS;
| TENSION ENVELOPE CORP.;

TEXACO INC.;

TITAN CORPORATION;

TODD PACIFIC SHIPYARDS;
TRANSAMERICAN PLASTICS:
TREASURE CHEST;

TROY LIGHTING, INC, - TIFFANY

| DIVISION:

TUBING SEAL CAPJ/PACIFIC
PRECISION METALS, INC.;
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UNITED PARCEL SERVICE, INC.,;

UNIVERSAL CITY STUDIOS,
UNIVERSAL STUDIOS,

MCA/ UNIVERSAL STUDIOS, and
UNIVERSAL TITLE & OPTICAL;

UNIVERSITY OF CALIFORNIA;
UNOCAL CORPORATION;
.5 NAVY:
VAN WATERS & ROGERS/UNIVAR:
VELIE CIRCUITS, INC.;
WALT DISNEY COMPANY;
WARNER-LAMBERT COMPANY;
L W&B MARKETING, INC.;
' WEBER AIRCRAFT;
WESTERN METAL DPECORATING
| CO.;

WHITTIER CITY YARD;
 VYELLOW FREIGHT SYSTEMS INC.;

YORK INTERNATIONAL
CORPORATION;

Defendants,

CONSENT DECREE

I. BACKGROUND

] A, The United States of America, on behalf of the Administrater of the United
States Environmental Protections Agency, filed a complaint in this matter pursuant to

: [Sections 106 and 107 of the Comprehensive Environmental Response, Compensation, and
Liability Act.

B. The United States in its complaint seeks, inter alia: (1} reimbursement of

; |costs incurred by the EPA and the Department of Justice for response actions at the Omeza |

Chemical Corporation Superfund Site in Whittier, California, together with acerued
Interest; and (2) performance of studies and Work hy the Setﬂmg ‘Werk Defendants at the
Site consistent with the National Contingency Plan,

C. In accordance with Sectien 122(1)(1) of CERCLA, 42 U.5.C. Section
962205} 1), the EPA notified the Federal natural resource trustee en July 21, 1999 of
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negotiations with potentinily fﬁspnnsib]i‘ parties regarding the refease of hazardous
substances that may have resulied in Injury to the natural resources nader Federal
trusteeship and encouraged the trustee to participate in the negotiation of this Consent

| Becree.

otified the !

ate of California on April 16, 1999 of

Section %&i{ﬂ(i){f ) the EPA

|negotintions with potentially responsible parties regarding the implementation of the
{response actions to be performed at the Site, and the EF

PA has provided the State with an
opportunity to participate in such negotiations and be a party to this Consent Decree.

ihe Setﬂmg

Defmﬂants‘ Oxz =ay "3, .
the Special Notice Letter.

G The 5&ﬁixng.fﬁ&feudamﬁ that have entered mm thls Cammt ,{}efree dﬂ not

The Seillmg Fed: mgm, .
occurrences aileged in any Eﬁﬂﬂb&?ﬁl&lm assgrteii b} the 3ettlmg I}efendnnts

i’l f*ursnant to bectmn 105 of CERCLA, 42 1L.5.L. Section 9605, the EP
i set forsh at 49 f F R P‘kﬁ 300, Agpesxdn B. by

H

have agreed to perform the Work as set forth therein.

K. Based on the infermation presently avaiiable to the EPA, the EPA believes
that the Work wil
conducted in acem

L. Salely for the purpoeses of Section Ei3(3) of CERCLA, the Work to be
performed by the Settling Work Defendants shall constitute a response action faken or
ordered by the President. — T

e e

D. In accordance with the NCP and Section 12ZHI)(1){(F) of CERCLA, 42 U.5.C,

be properly and promptly conducted by the Setﬂmg Work Defendants if
dance with the requirements of this Conseni Decree and its Appendices.

- | 1G5
[Uniladercd

AdLerd

Orler

| : S.E including
s ‘fﬁe Seitlmg Defendants subm;tted a uend faith response to gP o cm

\ placed :P\a,geél;om

J. Pursuant to the attached Statement of Work, the Settling Work Defendants of wiovke

AR S B



The Parties recognize, and the Court by entering this Consent Decree finds,
ecree has been negotiated by the Parties in good faith and

2 jimplementation of this Consent Decree will expedite the tiemmp of the Site and will aveid
prolonged and complicated litigation between the Parties, and that this Consent Deeree is
3 |fair, reasonzble, and in the pubhc interest.

i M.
that this {Cons

4 INOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

LA

il. JURISDICTION

1, This Court has jurisdiction over the subject matter of this action pursuant {o

28 T.8.C. Sections 1331 and 1345, and 42 U.S.C, Sections 9606, 9607, an '§=613(h} This
Court alse has personal ;umﬂlmmn over the Settling Defﬁndauts‘ Suolely for the porpeses
of this Consent Diecree, the Settling Defendants waive all objections and d enses that they
4 to jurisdiction of the Court or to venue in this District. The Seti‘img efendant:
shall not nhallenge this Court’s jurisdiction to enter and enforce this Consent Decree.

o

HI. PARTIES BOUND

11 jupon the Settling Def ; Any ¢l 1ange
swnershzﬁ or carp&r&te status ef a %etﬁm- Defen dam mc}udmg, imt mn i ff,ezi to, any
12 itransfer of assets or real or personal propert} shall in no way alter such Settling

__ |Defendant’s responsibilities under this Consent Decree.

) "’I}efméam w1t§; respat:t 1o the Bite
I3 ishall condition all contract ,-ed into hereunder upon performance of the Wo
wonformity wi e terms of this Consent Decree. The Settling Work Defendant ﬂteir
16 mntractars shali,g:}mwde wrtt‘teﬂ nm‘u:e of the Cansem Becree to ali submntr:

E[JBI"SBH repres Eﬂ

I)eﬁ‘ezadants shail uunethelﬂss be rmpomubla for ensurme h- :

subcontractors perform the Work contemplated herein in accordance with this Consent
I8 IDecree. With regard to the activities undertaken pursuant to this Consent Decree, each

_ lcontractor and subcontractor shall be deemed to be in a contractnal relationship with the
19 [Settling Work Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.8.C.

Section 607D 3L

V. DEFINITIONS

, 4, Unless otherwise expressly provided herein, terms used in this Consent

22 |Decree which are defined in CERCLA or in regulations promulgated under CERCLA shall |
.. [pave the meaning assigned to them in CERC LA or in such regulations., Whenever terms
23 fisted below are used in this Consent Decree or in the appendices atiached hereto and
incorporated hereander, the fellowing delinitions shall apply:

i "CERCLA" shall mean the Comprehensive Environmental Response,
23 [Compensation, and Liability Act of 1980, as amended. 42 U.S,C. Sections 9601 et seq.

26 "Complaint” shall mean the Complaint filed by the United States, Civil
Action No.__

"Consent Decree” shall mean this Consent Decree and all appendices
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attached hereto which are incorperated into this Consent Decree as noted. 1n the event of
conflict between this Consent Decree and any appendix, this Conseat Decree shall contrsl.

" Date of Entry” shall mean the date this Consent Decree is signed and
entered by a United States District Counrt Judge for the Central District of California,

"Day" shall mean a calendar day unless expressly stated to be a Working
Day. "Working Day" shall mean a day other than a Saturday, Sunday, or Federal holiday.
In computing any period of fime under this Consent Decree, where the last day would fall
on a Saturday, Sunday, or Federal holiday, the period shall run until the close of business
of the next Working Day. .

shall mean -

"EPA" shall mean the United States Environmiental Protection Agency and
any successor departments or agencies of the United States.

"iaterest” shall mean interest at the rate speeified for interest on investments
of the Hazardous Substanee Superfund established under Subchapter A of Chapter 98 of
Title 26 of the 1.8, Cede, compounded on Oetober 1 of each’ yeaf, i accordance with 42
LL8.C. Section 9607(a).

"MNational Contingency Plan” or "NCP" shall mean the National Oil and
Hazardous Substances Po n Contingency Plan promulgated p nt to Section 105 of
CERCLA. 42 U.S.C. Section 9605, codified at 40 C.E.R. Part 300, and any amendments
thereto.

“"Omega P;epem" shall mean that portion of the Omega Chemttai

Corporation Superfund Site, consisting of the Omega Chemical Corp
AsSig AP one acre, lﬂcated at B
W hittier, California, Los Angeles County, Califi

"Operation and Maintenance” or "0 & M shai! mean any activities
reguired under the Operation and Maintenance Plap approved or developed by the EPA
pursuant to this Consent Decree and the Statement of Work.

"Oversight Costs” shall mean all direct and indirect cosis, not inconsistent
with the NCP, that the United States incurs in connection with the Work required by this
Consent Decree, including costs incurred in reviewing or devel .mg pians reports and
other items pursuant to this Consent Deeree, verifying the r otherwis
implementing, overseeing, or enforcing this Consent Decree, including, not Bmited to,
contractor costs, travel costs, laboratery costs, together with Interest as due. Oversight
Costs shall not include costs incurred directly or mélract]} by the State, with the exception
of costs incurred after entry of this Consent Decree in provi ing oversight services in
accordance with an sgreement with EPA for the specific provision of such service.

“Paragraph” shall mean a portion of this Consent Decree identified by an
Arabic numeral or an upper case letter.

" Parties" shall mean the United States, the Settling Federal Agency and the
Settling Defendants, all of whom are signatories hereto.

L o A
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i bmted Staies pmd at or in connec
] lay 31, 1999, phus Interest. Such Past Hesponse Costs shall net
incurred by the State in connection with, or otherwise related to, the Site.

2.any CQSTS

“Plamtiff" shall mean ihg United States.

~ "RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 1.
SBections 6901 et seq. (also known as the Resource Conservation and Recovery .

mumeral.

whe are e!gn'imrws to hvz Coﬂsem Derrce, who will parﬁclpate I TS unsem )es:ree
with the other Parties to this Consent Decree primarily through cash payments, and are not
involved in performing the Work under this Consent Decree. The term "Settling Cash
Defendant™ shall also apply to certain affiliates of each Settling Cash Defendant: where the

+ ISettling Cash Defendant is a trust, its trustees and successor trustees appointed to carry out

the purposes of said trust; where the Settling Cash Defendant is a corporate entity, its
Corporate saccessors to paiemmi tiability for the Site: and where the Setiling Cash
Defendant is 2 partnership, its partners. However, the term *’Setﬂmg Cash Pefendant”

or entity’s affiliation with a Settling Cash Defendant, including hability for Waste Material

5 lwhich has not been attributed to a Settling Cash Defendant,

11

shall mean ﬂmse Paa'hes ttﬁantffied in

e i_ether tiza perfnrm the % ari; by ihemselves or 1 Imm h any le ai en ﬁ}* ﬂzati ey
may establish to perform the Work, Theterm " Settling *ﬁvark Defendant” shall also apply

lsiaa!l not include any person or entity with liability for the Site independent of that person’s |

A A AT .




1 to certain affiliates of each Settling Work Defendant: where the Seuling Work Defendant is
a trust, its trustees and successor ustees appmmm to carry out ziw §} rpase:s m" sasd Triesty |
2 pyhere the ng Wm*k I}efex}da $ac : 1ity |

;}ﬂiﬂﬁﬁf;’% habiit ‘

331". b i
ﬂtmbm&d toa Seﬁhng Work Defendant.

M

"Seitling Defendants” shall mean the Settling Work Defendants and Setiling
{Cash Defendants.

"Setiling ngeral Agency” shall mean the United States Navy, which |
?rgsoivmg any t:lmms wEa : 'i; have i}een or cmﬁd be asserted against it with regard w the

9 "Site” shall mean the Omega Chemical Corporation Superfund Site listed on
the National Priorities List on January 19, 1999, 64 Fed. Reg. 2950,

o "State” shall mean the State of California and any agencies or
1 jinstromendtalities thereof.

12 *Statement of Work™ or "SOW?" shall mean the document attached hereto
tas Appendix A.

N "Supervising Contractor” shall mean the priavipal contractor retained by
14 Ithe Settling Work Defendants to supervise and dirgct the implementation of the Work
\nder this Consent Decree,

o "UAQ" shall mean the Unilateral Administrative Ovder No. 95-15 issued by
16 ithe EPA on May 9, 1995, as amended in September 1995,

7 "United States” shall mean the United States of America gnd any agencies,
|departments, or instrumentalities thereof, which incdlades without Izmltauan EPA, and the
tiling Federal Azenvy

19 "Waste Material” shall mean (1) any "hazardous substance” under Section
1161143 of CERCLA, 42 U.5.C. Section 9601{14); (2) any polly
20 {Section 101(33), 42 U.5.C. Section 9601{33); (3) any "solid waste"

umder Section 1004(27)

of RCRA. 42 U.5.C, Section 6993(27); and {4} or as any of the foregaing teams are defined
21 lunder any appropriated or applicable prov isions of California law.




6. . This Consent Decree requires the Settling Work Defendanis to conduct the
Work in accordance with ail kplans approved by EPA under this Consent Decree, to
meet the Performance Standar ﬂﬁiﬁefg gefﬁisn and to perform all O&M activities
required by the Operation and Maintenance Plan approved or developed by the EPA.

7. Commitments by the Settling Defendaats and Settling Federal Agency.

a The Settling Work Defendants shall perform the Work in aceordance

'wi'ft;h this Cﬂﬂsétitil}egrﬁe, the SOW, and all work plans and other plans, standards,

specifications, and schednles set forth herein or developed by the Settling Work Defendants

fod

[Settling Weork Defendants

and approved by th

*A pursuant to-this Consent Decree, assiell pesnodidiontinng,
WP e T ST PP tliristonrensiiesnsn. The Settling Work Defendants
shall continue to implement the Work and perform O&M until the Performance Standards
are achieved and for so long thereafter as is atherwise required by this Consent Decree.

ek i ko bd Doy
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b, The obligations of the Settling Work Defendants to perform the Work
and the ebligation of the Settling Work Defendants to pay amounts owed the United States

under this Consent Decree are joint and several. In the event of the insolvency or other

Consent Decree, the remaining Settling Work Defendants shall complete all such
requirements.

€ The Bettling Cash Defendants shall gaogemte with the EPA and the
: o effectuate the purposes of this Consent Decree, including, but
not limited to, those obligations set forth in Section X'V (Obligations of Settling Cash

|Defendants).

8 Compliance With Applicable Law.

All activities undertaken by Settling Defendants pursuant to this Consent
Decree shall be performed in accordance with the requirements of all applicable Federal
and State laws and regulations. The Settling Work Defendants must also comply with all
applicable or relevant and appropriate requirements of all Federal and State laws as set

{forth in the SOW or as otherwise authorized pursuant to this Consent Decree. The

activities conducted pursuant fo this Consent Decree, if approved by the EPA, shall be
considered to-be consistent with the NCP,

failure of any one or more Settling Work Defendants 1o implement the requirements of this |

iqs\‘
Kesponse
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1 g, Permits.

2 4, As provided in Sectien 121{e} of CERCLA and Section 300.400(g) of
the NCP, no permit shall be required for any portion of the Work condueted within the

3 [Bite or in close proximity and necessary for implementatian of the Work. Where any
tportion of the Work outside the Site requires a Federal or State permit or approval, the

4 [Settling Work Defendants shall submit timely and complete applications and take all other
actions necessary fo obtain all such permits or approvals. The EPA agrees to conperate
pwith and assist the Settling Work Defendants in obtaining any necessary permits or
approvals.

Tty

& .
b, The Settling Work Defendants may seek relief under the provisions of |
7 |Section XVII (Force Majeure) of this Consent Decree for any delay in performance of
the Work resulting from a failure to obtain, er a delay in obtaining, any periit required
§ {for the Work. :
g

€ This Consent Deeree is not, and shall not be construed to be, a permit
fissued pursuant to any Federal or State statute or regulation,

1§
16.  Selection of Supervising Contractor.

‘ a. All aspects of the Work to be performed by the Settling Work
12 Defendants pursuant to Sections V1 {Performance by Settling Defendants), VII{
_ lAssurance, Sampling and Data Analysis), and XTV {Emergéacy Response) of
13 [Decree shall be under the direction and supervision of the Supervising Contr
sefection of which shall be subject to the disapproval of the EPA,
14 ithe Date of Entry of this Consent Decree, the Settling Wor

13 IS uneiadsing The EPA will issvue a notice o pproval or an authorization to
proceed, 1fat any time thereafter, the Settling Work Defendants propose to change a

16 |Supervising Contractor, the Settling Work Defendants shall give such notice to the EPA

., jand must obtain an authorization to proceed from the EPA before the new Supervising
17 |Contractor performs, directs, or supervises any Work under this Consent Pecree. The
E£PA shall not unreasonably withhold or delay authorization of the Contracter.

b. If the EPA disapproves a proposed Supervising Contracior, the EPA
19 lwill notify the Settling Work Defendants in writing. The Settling Work Defendants shall
jsubmit to the EPA a list of contractors, including the qualifications of'each contractor, that
20 |would be acceptable to them within thirty (30) days of receipt of the EPA’s disappreval of
__ [the contractor previously proposed. The EPA will provide written notice of the names of
21 lany contractor(s) that it disapproves and an authorization to proceed with respect to any of
the other contractors. The Settling Work Defendants may select any contractor from that
22 [list that is not disapproved and shall notify the EPA of the name of the contractor selected
within twenty-one (21) days of the EPA’s authorization to proceed.

€. 1f the EPA fails to provide written notice of its authorization to

24 |proceed or disapproval as provided in this Paragraph and this failure prevents the Setfling
Wark Defendants from meeting one or more deadlines in a plan approved by the EPA
pursuant to this Consent Decree, the Settling Work Defendants may seek refiel under the
provisiens of Section XV (Force Majeure) hereof.

[
[
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i1, Modification to the SOW or Related Deliverables.

ft
mak




[

tid

LAy

a. If the EPA determines that modifications to the tasks specified in the
SOW or related deliverables developed pursuant fo the SOW are necessary to achieve the
Performance Standards, the EPA may re{;mre that such modifications be mu::t*;mmtgd in
[the SOW or such deliverables, as appropriate; provided, however, that any modification
may only be required to the extent that it does not enlarge the scope of Work agreed to in

~ [this Consent Decree or alter the Performance Standards.

b. If the Settling Weork Defendants object.te any modification
determined by the EPA te be necessary pursnant to this Paragraph, they may seek dispute
Iresolution pursuant to Section XIX {Dispute Resolution). The SOW, EE/CA and/or related

deliverables shall be modified in accordance with final resolution of the dispute.

€. Subject to the Dispute Resolution procedures herein, the Settling
Work Defendants shall implement any tasks required by any modifications pursaant fo
this Paragraph.

d. Nathing in this Paragraph shall be construed to limit the EP/

*g
jauathority to require performance of further response actions except as otherwis provided
D in this Consent Decree, nor to waive the Settling Defendants’ respective rights to oppese
any such requirements.

12.  The Settling Defendants acknowledge and agree that nothing in this Consent
Decree or any appendices hereto constitates a warranty or representation of a ‘
Plaintiff that compliance with the implementation of requivements sef forth in il
and the deliverables will achieve the Performance Standards,

13, The Settling Wsrk Befendants shaii prior to any
Material from the Site to 2P Y ot

motification to the apprnpﬁste smifz: €1 sflmnmﬂmai official , ;
and to the EPA Project Coordinator of such shipment of Waste Maierxai
& |notification requirement shall not apply to any off-site shipments when the total volume of
all such shipments will net exceed 10 cubic yards.

a The Settling Work Defendants shall include in the written noti |
$ ithe following information, where available: (1) the name and loeation of the facility t
wbu:h the Waﬂe \f’laierni is to b«e sthpﬁd. ["} the ty pe and quzmiltv ﬂf the % ‘m‘e

plaaned receiving f‘; ty 15 %ocateﬁ nf majar changee m the qh;;}ment pkan, smh as a
decision fo ship ﬂze Waste Material to another Facility within the same state, or to a facility
in another state.

b, The identity of the receiving facility and state will be determined by
the Settling Work Defendants following the award of the contract for Remedial Action
construction. The Settling Work Defendants shall provide the information required by

Paragraph 13a as soon as practicable after the award of the coatract and before the Waste

Material is actually shipped.




QAPP

1 VI QUALITY ASSURANCE, SAMPLING, ANDDATA ANALYSIS

2 14.  The Settling Work Esfendauis sh‘all use qxsahtj assurance, qn'rlzitv cmltrﬂl
and chain of custody procedures fo itoris

samp}as in acwrﬂanm with the SOW &;

agree that vafadaied samp mg ﬁ;}ta genera edin ﬂcmr&anﬂe w;ih tiie

reviewed and approved by the EPA shall he admissible as €

& lany proceeding under this Consent Decree. The Setﬂmg Work Befezlda

{that the EPA personnel and its authorized representatives are allowe

7 |times 1o all !ﬂbnﬂmrles utahzed h‘tf the Setﬁmg Wark Hefeﬁdsmt ...n-xmgn
S

g ldherator;es shall &aaiyzs a%l 1 A ;}ur:suan

quality assurance monitoring, eft dants shall e
9 llaboratories they utilize for the naf m'af -sampi&:s aken pursuant 1o

\perform all analyses according to accepted EPA met] e Setfl ng
10 |shall ensure that all laberatories they use for analysis of samples taken p
 [Consent Decree pariicipate in an EPA or EPA-equivalent QA/QC progr v 6
11 Work Defendants shall ensure that all field methodelogies utilized in collecting & mpfas for
[subsequent analysis pursuant to this Consent Decree will be eonducted in acr:m'ﬂance with
12 the procedures set forth in the QAPP approved by the EPA.

13 15,  Upon request, the Settling Work Defendants shall allow split or duplicate
samples to be taken by the EPA or their authorized representatives. The § ork
14 {Defendants shall notify the EPA not less than ten (i(}) {!ays in advanc
milectmn acnwt} uniess shorter ot , ed to b A. Inadi A-sihaii
ti

16 sampies it t&hes as pm‘i of the ] lamnf?“ 5 aversnght l}f the Seiﬂmg ¥ork Defe .da_nt_s’
implementation of the Work.

t6.  The Settiing Work Defendants shall submit two copies to the EPA andone |, AMP "

I8 leopy to the State of the results of all sampling and/or tests or other data obtained or S LiNe
generated by or on behalf of the Settling Work Defendants with respect-to the

%lmpiemematmn of this Consent Deeree unless the EPA agrees otherwise,

20 17, Notwithstanding any provision of this Consent Pecree, the United States

hereby retains afl of its info tion gathering and inspection anthorities and rights,
including enforcement actions related thereto, nnder CERCLA, RCRA and any other
applicable statutes or regulations and the Settling Defendants retain their respective rights
to pppose any sich anthorities and rights,

23 V1H, ACCESS
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18.  Commencing spon the Date of Lodging of this Consent Decree, the Settling
) E}ei endants agree {o provide the United States and its representatives, including the EPA
25 fand its contractors, access at all reasonable times to the Site and any other property to
_ {which access is required for the implementation of this Consent Decree, to the extent access
20 [to the subject praperty is controlled by the Settling Pefendants, for the purposes of
conducting any activity related to this Consent Decree including, but not limited to:

(A%
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property:

a.  Monitoring the Work or any other activities taking place on the

h. Verifying any data or information submitted to the United States;

e Conducting investigations relating to contamination at or near the
Site;

d, Obtaining samples;

g Assessing the need for, planning, or implementing additional response
actions at or near the Site;

f. Inspecting and copying non-legally privileged or joint defense
;mmieged records, operatinig logs, contracts, or other documents maintained or generated

¥

e Sertling Defendants or their agents, consistent with Section XXIV (Access to -
Information);

g Implementing the Work pursuant to the conditions set forth in
Paragraph 75 of this Consent Decree; and ,

h. Assessing the Settling Work Defendants’ compliance with this
Consent Decree.

19.  To the extent that the Site or any other property to which access is required
For the imptemenmtmn of thi Ca_nse t Decree is owned or controlied by persons other than
the Settling Defendants, Settling Work Defendants shall use best efforts to obtain access
from such persons for the Settling Work Defendants, as well as for the United States on
hehalf of EPA, and the State; as well as their representatives (including contractors), for
the purpose of conducting any activity related to implement the Work pursuant to this
Consent Deeree. H afte 2 best eiforts, the Settling Work Defendants are unable 1o
obtain such access, the Settling Weork Defendants shal apply to the United States to obtain
such access. Settling Work Defendants shall detail all steps taken to obtain access with any
such application. The United Btates shall, thereafter, take such steps as it deems
appropriate to obtain such aceess, The Settling Work Defendants shall reimburse the
United States in accordance with the precedures in Section XV1 {Reimbursement of United

{States” Response Costs), for all costs incurred, direct or indirect, by the United States in

obtaining such access including, but not limited to, the cost of attorney ime. Until such
access is ehtamed the Settling Work Defendants shall not be considered in non-compliance
with this Consent Decree and no penalties shall accrue as a result of the Settling Work
Defendants’ inability to obtain such access. Neither the Settling Work Defendants nor any
such contracter shall be considered an agent of the United States; prevmed however, that
the EFA may authorize the Settli g Work Defendants to act as EPA’s suthorized
representative with respect to the Site.

a, For pur;}oses of Paragraph 19 of ﬁus Consent i)ecree, "besi effnrts” may
mc!ﬂde the payment o r{zastmﬁ-ia € SUn P

the is Lﬂnﬁenf I}ecree, Setﬂmg va*k Hefenda nts shall pmmptly
notify the {’mted States in wntmg, and shall include in that notification a summary of the




| [steps that Settling Work Defendants have taken to attempi te wmpiv with Paragraph of
this Consent Decree. The United States may, as it deems appropriate, assist Setiling Work
Defendants in ebiaining access. Settling Work Defendants shall reisuburse the United
States in accordance with the pmcedures in Section XV (Reimbursement of United States’
Response Costs), for all cosis incurred, direct or indirect, by the United States in obtaining
isuch access, including but not limited to, the cost of attorney time and the amount of
monetary consideration paid or just compensation.

- b. If EPA determines that land/water use restrictions in the form of state or
lﬂtai laws, regulations, erdinances or other governmental contrels are needed to implement
> {the remedy selected in the SOW, ensure the integrity and protectiveness thereof, or ensure
inon-interference therewith, Se fh,na Work Defendants shall cooperate with EPA’s efforts to
secure such governmental controls,

20.  Nobtwithstanding any provision of this Consent Decree, the United States
vetains all of its access authorities and rights, as well as all of its rights to require
ilanéhﬂter use restrictions, inclading enforcement anthorities related thereto, under
CERCLA, RCRA and any other qppheahie statute or regulations and the Settling Work
Defendants retain their respective rights to oppose any such authorities and rlghts.

IX. REPORTING REQUIREMENTS

21.  ln addition to any other requirement of this Consent Decree, the Settling
Wark Dafemiants s%mii submit two copies to the EPA and one copy to the State of written
. mpepetw that: (a) describe the actions which have been taken mward
g kanse with this Consent Decree during the previous guar
summary of zll validated resuits of sampling and tests and other rel
generaied by the Setiling Work Defendants or their contractors or : the previous
quarter; () identify all deliverables, plans and other deliverahles red by this Consent
Decree completed and submitted during the previons quarter; (d) describe all actions,
including, but not limited 1o, data collection and implementation of deliverables, which are
scheduled for the next quarter and provide other information relating to the progress of
construction, including, but not limited to, critical path diagrams, Gant charts and Pert
tharts; {e} include information regarding percentage of wmpiehﬂn, nnresolved delays
encountered or anticipated that may affect the future schedule for implementation of the
Work, and a description of efforts made wo mitigate those delays or ant ;;}at%ﬁ delays; {f)
include any modifications to the deliverables or other schedules that the Setiling Work
Defendants have proposed to the EPA or that have been approved by the EPA; “and {g)
describe all activities undertaken in support of the Community Relations Plan during the
previous quarter and those to be undertaken in the next twelve weeks, The Settling Work
Defendants shall submit these progress reports to the EPA and the State by the tenth day of
jthe first month of the next quarter following the lodging of this Consent Decree until
completion of the Work. Upon request by the EPA, the Settling Wark Defendants shall also
provide briefings for the EPA to discuss the progress of the Work,

;cewed or

22.  The Settling Work Defendants shall notify the EPA and the State of am
thange in the scheduje described in the quarterly progress report for the performance of
 |any activity, including, but not limited to, data collection and tmplem&ntahan of work
plans, no later than seven days prior to the performance of the activity.

23 Upon the occwrrence of any event during performance of the Work that the
Settling Work Defendants are required to report pursuant to Section 103 of CERCLA or
Sectmn 304 of the Emergency Planning and Community Right-to-Know Act (EPCRA), the
Settling Work Defendants shall within 24 hours of the onset of such event orally notify the
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6 |submission, directing that the Settling Worl

EPA Project Coordinator or the Alternate EPA Project Coordinator (m the event of the
unavailability of the EPA Project Coordinator}, or, in the event that neither the EPA
Project Coordinator or the Alternate EPA Project Coordinator is available, the Emergency
Response Section, Region 9, United States Environmental Protection Agency. These
freporting reqguirements are in addition to the reporting required by CERCLA ‘iamon 103
or EPCRA Section 304.

24, Within ter {10) days of the cnset of such an event, the Settling Work
Defendants shall furnish to Plaintiff and the State a written report, signed b? the Settling
Work Defendants’ Project Coordinator, setting forth the events which oecurred and the
measures taken, and to be taken, in response thereto. Within twenty-one (21) days of the
conclusion of such an event, Settling Work Defendants shall submit a report setting forth
all actions taken in response thereto,

25, The Settling Work Defendants shall submit two copies of all final plans,
lreports, and data recfpmred by the SOW, the EE/CA, or any other approved plans to the
EPA and one copy of each to the State in acce rdance with the schedules set forth in such
plans.

26.  All reports and other documents submitted by the Setiling Work El dendants
to the EPA and the State (other than the guarterly progress reports referr
which document the Settling Work Defendants’ compliance with the ferms 15:
Decree shall be signed by an anthorized representative of the Setfling Wnrksﬂefendaﬂts

X. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

27.  Afeer veview of any plan, report or other item which is reguired to be
submitted for appreval pursuant to this Consent Decree, the EPA, shall: (a) approve, in
whole or in part, the submission; (b) approve the submission upon specified
modify the submission to cure the defici ;' (d) disapprove, in whale or in part, the
Defendants modify the submission; or {(e) any
combination of the above. However, the EPA shall not medify a submission without first

! \providing the Settling Work Defendants at least one notice of deficiency and an

opportunity to cure within thirty (30) days, except where to do so would cause serions
|disruption to the Work or where previous submission(s) have been disapproved due to
material defects and the deficiencies in the submission under consideration indicate a bad
[faith lack of effort to submit an acceptable deliverable.

28.  1n the event of approval, approval upen conditions, or modification by the
EPA, pursuant to Paragraph 27, the Settling Work Defendants shall proceed to take any
action reguired by the plan, repori. or other item, as approved or modified by the EPA
subject only to their right to invoke the Dispute Resolution procedures set forth in Section
XIX (Dispute Resolution) with respect to the modifications or conditions made by the EPA.
In the event that the EPA modifies the submission to cure the deficiencies pursuant to
Paragraph 27 and the submission has a material defect, the EPA retains its right to seek
stipulated penalties, as provided in Section XX (Stipulated Penalties).

9. a Upon receipt of a notice of disapproval pursuant to Paragraph 27, the
Settling Work Defendants shall, within thirty (30) days or such longer time as spemfied h}
the EPA in such notice, correct the deficiencies and resubmit the plan, report, or gther item
for approval. Any stipulated penalties applicable to the submission, a5 provided in Section |
XX, shall accrue during the thirty (30} day period or otherwise specified period but shall
not be payable unless the resubmission is disapproved or modified due to a material defect
as provided in Paragraphs 27 and 28,




The Honorable Board of Supervisors
August 14, 2007
Page 2

Background

The Omega Site is located at 12504 and 12512 Whittier Boulevard, in the City of Whittier.
It was owned and operated, from 1976 to 1991, by the former Omega Chemical
Corporation as a solvent and refrigerant recycling and treatment facility. In 1995, the
United State Environmental Protection Agency (USEPA) issued a Unilateral Administrative
Order (UAO) which required the removal of approximately 2,700 drums of chemical
materials stored on-site, removal of grossly contaminated soil, and collection of subsurface
soil and groundwater samples. In 1999, the USEPA concluded that the Omega Site posed
a threat to human health and the environment and placed the site on the National Priorities
List (NPL) of Superfund Sites.

A review of operational documents from the site determined that ten County departments,
along with over 75 other private corporations and public agencies/jurisdictions, utilized the
Omega site to dispose of hazardous material during its period of operation. In 2001, your
Board authorized the County to execute the Consent Decree with the USEPA and to
undertake the remediation of the Omega Site with the other Potentially Responsible Parties
(PRP). Under the Consent Decree, the PRP group is obligated to perform three major
tasks:

e Performance of a groundwater Engineering Evaluation/Cost Analysis (EE/CA) to
evaluate the nature and extent of groundwater contamination at and from the
Omega Site and to design and implement a groundwater containment and
treatment system for the site;

e Implementation of a Remedial Investigation/Feasibility Study (RI/FS) for
contaminant releases on or emanating from the Omega Site; and

¢ Installation of three sentinel groundwater monitoring wells and quarterly sampling for
one year.

To date, investigations of the soil, soil vapors, and groundwater are underway and the
installation of an interim pump and treatment system has been completed. Itis anticipated
that the RI/FS will be submitted to the USEPA for approval by the end of the year. Once
approved, implementation of the soil and soil vapor remediation plan will be subject to a
future amendment to the Consent Decree.

Proposed Consent Decree Amendments

The recommended First Amendment to the Consent Decree will address the indoor air
vapor contamination at a previously existing building at the Omega Site through an
expansion of the scope under the Consent Decree. To address the indoor air vapor
contamination problem, the building has been demolished.
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The Second Amendment to the Consent Decree will expand the number of responsible
parties that are subject to the Consent Decree. At the time of the Consent Decree’s
execution in 2000, the County was one of 50 PRPs and the amount of waste attributed to
the County was set at approximately 1.5 percent, based on the total number of PRPs and
the amount of waste that each PRP contributed to the Omega Site. Subsequent USEPA
and PRP Group investigations have identified additional PRPs that should be included in
the clean-up effort, some of whom have signed on to the Consent Decree. The allocation
of the County has been revised and is currently set to approximately 1.24%. The County’s
allocation could be reduced further if additional PRPs are identified and added to the
Consent Decree.

The execution of an Environmental Remediation Trust Agreement is recommended to
provide a more structured mechanism to account for the collection of funds from PRPs and
their disbursement for payment of investigation and remediation activities. The Trust
Agreement will be managed by a fiduciary steering committee previously selected by the
PRP Group.

Approval of the recommended actions will also ensure the County’s continued compliance
with the Department of Justice’s enforcement of the USEPA’s Consent Decree and
maintain our participation in the PRP Group. As a participant in the PRP Group, the
County shares remediation costs with over 75 PRPs and ongoing settlements between the
PRP Group and third parties rather than facing exposure as a single entity with joint and
several liability.

Implementation of Strategic Plan Goals

These actions are consistent with the County Strategic Plan goals of improving the well-
being of children and families and increasing public safety for residents of Los Angeles
County. The coordinated site remediation activities which are the subject of the Consent
Decree will lead to a reduction in potential exposure to hazardous materials for County
residents.

FISCAL IMPACT/FINANCING

In July 2000, your Board authorized funding in the amount of $165,000 from the
Judgments and Damages Budget for participation in the clean-up. This amount
represented the County's approximate 1.5 percent share of the amount estimated at the
time to be the PRP Group costs related to performance of the remediation under the
Scope of Work plus a 10 percent contingency.

K:\2007 Word Chron\FAM\Capital Projects\Omega Chemical Superfund 81407.doc



The Honorable Board of Supervisors
August 14, 2007
Page 4

The total clean-up costs under the Consent Decree were estimated to be approximately
$10 million in July 2000. Based on current estimates, it has been determined that this
amount will not fully fund the cost of remediation for which the PRP Group will be
responsible over the life of the current Consent Decree. The PRP Group currently
estimates that if the clean-up requires regional groundwater remediation, costs could reach
approximately $101 million. Since the County has been allocated with approximately
1.24% of the total clean-up costs, the total County share could surpass approximately
$1.24 million based on current site estimates. However, because further work and studies
are needed to determine an accurate estimate, the County’s future share of costs is yet to
be determined.

The County has been invoiced approximately $109,000 and has paid approximately
$49,000 to-date. The remaining costs have been funded by settlements received by the
PRP Group from third parties. No additional funds are requested at this time. The PRP
Group expects to request additional contributions from the settling PRPs to fund remaining
activities under the current Consent Decree.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

County Counsel has reviewed the amendments and concurs with the recommendations.
The Amendments and Trust Agreement have been approved as to form by County
Counsel.

ENVIRONMENTAL DOCUMENTATION

The EPA's review process under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) includes an analysis of environmental impacts
and alternatives that are germane to the process under the California Environmental
Quality Act (CEQA). CERCLA provides that "No Federal, State or local permit shall be
required for the portion of any removal or remedial action conducted entirely onsite". The
PRP Group affirms that it is in compliance with State environmental review requirements
associated with the site remediation.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The requested actions described above are not anticipated to impact current services.
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CONCLUSION

Upon approval of the recommendation, please return an adopted copy of this letter to the
Chief Executive Office and County Counsel and two signed copies of the Amendments and
Trust Agreement to the Chief Executive Office (Capital Projects Division).

Respectfully submitted,

Ay T)—

WILLIAM T FUJIOKA
Chief Executive Officer

WTF:DL:JSE
DJT:HC:zu

Attachments (3)

¢: County Counsel
Auditor-Controller
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SUE ELLEN WOOLDRIDGE
Assistant Attorney General

United States Department of Justice
Natural Resources Division

Environment an

KARL FINGERHOOD
Trial Attorney
United States Department of Justice

Environment and Natural Resources Division

P.O.Box 7611

Washington, DC 20044-7611
Telephone: (202) 514-7519
Facsimile: (202) 514-2583

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

V.

ABEX AEROSPACE DIVISION
and PNEUMO-ABEX
CORPORATION; AIR PRODUCTS
AND CHEMICALS, INC.; ALCOA
INC.; ALLIEDSIGNAL, INC. (now
known as HONEYWELL
INTERNATIONAL, INC.); ALPHA
THERAPEUTIC CORPORATION;
APPLIED MICRO CIRCUITS
CORPORA.TION; APPROPRIATE
TECHNOLOGIES II, INC.;
ARLON ADHESIVES & FILM,;
ARMOR ALL PRODUCTS
CORPORATION; AVERY
DENNISON CORPORATION;
BASF CORPORATION; BAXTER
HEALTHCARE CORPéRATION;
BOEING NORTH AMERICA,
INC.; BONANZA ALUMINUM
CORP.; BORDEN, INC.; BOURNS,
INC.; BROADWAY STORES,
INC.; CALIFORNIA DEPT. OF
TRANSPORTATION; CALSONIC
CLIMATE CONTROL, INC. (now
known as CALSONIC NORT
AMERICA, INC.); CANON

CASE NO. 2:00-cv-12471-TIH-JWJx

FIRST AMENDMENT TO
CONSENT DECREE
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BUSINESS MACHINES, INC.;
INTERNATIONAL PAPER
COMPANY; WASTE
MANAGEMENT, INC.; UNITED
DOMINION INDUSTRIES; CITY
OF LOS ANGELES,
DEPARTMENT OF AIRPORTS;
CITY OF SANTA MARIA;
COUNTY OF LOS ANGELES;
CROSBY & OVERTON, INC.:
DATATRONICS ROMOLAND,
INC.; DEUTSCHENGINEERED
CONNECTING
DEVICES/DEUTSCH GAV;
DISNEYLAND CENTRAL
PLANT; DOW CHEMICAL
COMPANY; FHL GROUP:
FIRMENICH INCORPORATED;
FORENCO, INC.; GAMBRO, INC.;
GATX TERMINALS
CORPORATION; GENERAL
DYNAMICS CORPORATION;
GEORGE INDUSTRIES; GOLDEN
WEST REFINING COMPANY;
GREAT WESTERN CHEMICAL
COMPANY: GSF ENERGY, L.L.C.
successor to GSF ENERGY, INC.);
ULFSTREAM AEROSPACE
CORPORATION; HEXCEL
CORPORATION: HILTON
HOTELS CORPORATION;
HITACHI HOME ELECTRONICS
%\IAMERICI@, INC.; BP AMERICA
C.. HONEYWELL
INTERNATIONAL INC.; HUBBEL
INC.; HUCK MANUFACTURING
COMPANY (by its former parent
Federal Mos%;ll Corporatlong);
HUGHES SPACE AND
COMMUNICATIONS COMPANY;
HUNTINGTON PARK RUBBER
STAMP COMPANY
INTERNATIONAL RECTIFIER
CORPORATION: JAN-KENS
ENAMELING COMPANY; JOHNS
MANVILLE INTERNATIONAL,
INC.; K.C. PHOTO ENGRAVING
CO.; KESTER SOLDER DIVISION,
LITTON SYSTEMS, INC.:
KIMBERLY CLARK
WORLDWIDE, INC.; KOLMAR
LABORATORIES, INC.; LOS
ANGELES COUNTY
METROPOLITAN
TRANSPORTATION
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AUTHORITY; LOMA LINDA
UNIVERSITY; BRITISH ALCAN
ALUMINUM, P.L.C.; MATTEL,
INC.; MAXWELL
TECHNOLOGIES, INC.; THE
MAY DEPARTMENT STORES
COMPANY; McDONNELL
DOUGLAS CORPORATION a
wholly owned subsidiary of the
BOEING COMPANY; DEVA
PHARMACEUTICALS CA, INC.
f/k/as MD PHARMACEUTICAL
C.); METROPOLITAN WATER
DISTRICT OF SOUTHERN :
CALIFORNIA; MICO INC.;
MINNESOTA MINING AND
MANUFACTURING COMPANY;
UALITY CARRIERS INC. (f/k/a
ONTGOMERY TANK L S,
INC.); NI INDUSTRIES (a division
of TRIMAS, a wholly owned
subsidiary of MASCO TECH); NMB
TECHNOLOGIES CORP.; OHLINE
CORP.; OJAI MANUFACTURING
TECHNOLOGY, INC.; SIEMENS
MEDICAL SYSTEMS, INC.;
PACIFIC BELL TELEPHONE
COMPANY; PACIFIC GAS &
ELECTRIC CO.; PIONEER VIDEO
MANUFACTURING INC.;
PRINTED CIRCUITS
UNLIMITED; NELLCOR
PURTIAN-BENNETT; LONZA
INC.; QUEST DIAGNOSTICS
CLINICAL LABORATORIES, INC.
f/k/a BIO SCIENCE
NTERPRISES); RATHON CORP.
&f&da DIVERSEY CORP.);
YTHEON COMPANY,;
REGENTS OF THE UNIVERSITY
OF CALIFORNIA; REICHHOLD
INC.; REMET CORPORATION;
RESINART CORP.; ROBINSON
PREZIOSO INC.; ROGERS
CORPORATION: SAFETY-KLEEN
SYSTEMS, INC. (f’k/a SAFETY-
KLEEN CORP.); SCRIPTO TOKAI
CORPORATION; SHELL OIL
COMPANY; THE SHERWIN-
WILLIAMS COMPANY; SIGMA
CASTING CORPORATION (now
known as HOWMET AL
CASTING, INC.); SIGNET
ARMORLITE, INC.; SOUTHERN
CALIFORNIA EDISON CO.;
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SOUTHERN PACIFIC
TRANSPORTATION CO. (now
known as UNION PACIFI
RAILROAD COMPANY);
HARSCO CORPORATION; BHP
COATED STEEL CORP.;
TELEDYNE INDUSTRIES INC.;
TELEDYNE TECHNOLOGIES
INCORPORATED; TENSION
ENVELOPE CORP TEXACO
INC.; TEXAS INSTRUMENTS
TUCSON CORPORATION (f/k/a
BURR-BROWN CORP.); TITAN
CORPORATION; TOD ) PACIFIC
SHIPYARDS; TREASURE CHEST;
PACIFIC PRECISION METALS,
INC.; UNION OIL COMPANY OF
CALIFORNIA UNITED PARCEL
SERVICE, INC UNIVERSAL
CITY STUDIOS INC.; VAN
WATERS & ROGERS INC. and
VOPAK DISTRIBUTION
AMERICAS CORPORATION (f/k/a
UNIVAR CORPORATION);,
VERTEX MICROWAVE
PRODUCTS INC. (f/k/a GAMMA-
F CORP WALT DISNEY
PICTURES AND TELEVISION;
WARNER-LAMBERT COMPANY ;
WEBER AIRCRAFT; WESTERN
METAL DECORATING CO.;
YORK INTERNATIONAL
CORPORATION; YORT INC. (f/k/a
TROY LIGHTING INC. TIFFANY
DIVISION);

Defendants.

FIRST AMENDMENT TO CONSENT DECREE
I BACKGROUND
A.  On November 24, 2000, the United States lodged a proposed Consent
Decree (“Consent Decree”) pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9601 et seq.
with the Court in the above-referenced matter. Notice of the proposed Consent

Decree was published in the Federal Register on December 14, 2000. No
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comments were received in response to the Federal Register notice and on February
23, 2001, the Court entered an Order approving the Consent Decree. Except as
expressly set forth herein, the defined terms in the Consent Decree retain their
meanings in this First Amendment to Consent Decree (“First Amendment”).
Pursuant to the Consent Decree, the Settling Defendants agreed to perform certain
work at the Omega Chemical Superfund Site (“Site”) and reimburse the United
States for Past Response Costs and Oversight Costs. The Settling Work Defendants
to the Consent Decree were to perform certain Work at the Omega Site pursuant to
the Consent Decree, including conducting an Engineering Evaluation/Cost Analysis
(“EE/CA”); implementing a response action within the Phase 1a Area as selected
by the United States Environmental Protection Agency (“EPA”); implement a soils
Remedial Investigation/Feasibility Study (“RI/FS”) for contamination within the
vadose zone within the Phase 1a Area; and install certain groundwater monitoring
wells as required by the Statement of Work incorporated into the Consent Decree.
B. Skateland is an indoor roller rink, located at 12520 Whittier Boulevard
in Whittier, California. EPA has detected volatile organic compounds (“VOCs”),
such as tetrachloroethene (“PCE”) trichloroethene (“TCE”), 1,1-dichloroethene
(“1,1-DCE”), Freon 11 and Freon 113, inside Skateland. The maximum PCE
concentration detected for sampling events inside the Skateland building was 1100
micrograms per cubic meter (ug/m?®), which is higher than EPA’s screening range of
0.9-90 ug/m? for long term occupational exposure. Interim mitigation measures
were employed after this sampling event and PCE concentrations declined in
subsequent sampling events; the most recent PCE concentrations still exceed EPA’s
screening range for long term occupational exposure. All other contaminant levels
did not significantly decline from the initial sampling event. The legal description
of the Skateland property is as follows: The Northwesterly 200 feet (measured at
right angles to the Northwesterly line thereof) of Lots 1 and 2 of Tract No. 13486,
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in the City of Whittier, in the County of Los Angeles, State of California, as per
Map recorded in Book 312 pages 16, 17, and 18 of Maps, in the office of the
County Recorder of said County, A.P.N. No: 8170-029-024, also known as 12520
Whittier Boulevard, Whittier, California.

C.  The Consent Decree did not address indoor air impacts at the
Skateland facility, which lies partially outside of the Phase 1a Area, believed to be
caused in part by vapor intrusion from the Omega Site. This First Amendment
governs a new response action (the “Skateland Response Action,” as hereinafter
defined) distinct from the existing work under the Consent Decree. The Skateland
Response Action shall commence pursuant to the Supplemental Statement of Work
(“SSOW?™), which is Attachment A to this First Amendment, in accordance with the
timetable therein.

D.  On December 3, 2004, EPA issued an Administrative Order Directing
Compliance with Request for Access (EPA Region 9 CERCLA Docket No. 2005-3)
to the owners of the Skateland property (the “Access Order”). This Access Order
remains in effect to authorize access to Skateland by EPA and the Settling Work
Defendants. On August 3, 2004, the tenant on the Skateland property signed a
Voluntary Consent for Access to Property authorizing EPA and Settling Work
Defendants to access Skateland to undertake response actions (the “Voluntary
Consent”).

E.  The Skateland Response Action is a new and separate response action
from the ongoing response actions at the Omega Site and supplements the ongoing
response actions at the Omega Site. EPA believes that it is important to begin the
work under the SSOW as soon as possible. The SSOW sets forth the response
activities the Settling Work Defendants have agreed to perform as part of the
Skateland Response Action.

6
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F.  The Parties desire to expand their respective obligations under the
Consent Decree to add the Skateland Response Action and to incorporate those
responsibilities into this First Amendment. In order to begin the Skateland
Response Action without delay, the Settling Work Defendants have agreed to begin
SSOW work before the close of the public comment period and before Court
approval of this First Amendment, provided the conditions noted herein are
satisfied. _

G. Th‘e Parties recognize, and the Court by entering this First Amendment
finds, that this First Amendment has been negotiated by the Parties in good faith,
that implementation of this First Amendment will avoid prolonged and complicated
litigation between the Parties, expedite the mitigation of the Skateland facility, and
that this First Amendment is fair, reasonable, and in the public interest. All
attachments to this First Amendment are made an enforceable part hereof.

THEREFORE, it is ORDERED, ADJUDGED, AND DECREED:

1. Except as specifically provided in this First Amendment, all provisions
and requirements of the original Consent Decree shall be in full force and effect.
The Parties agree that all such provisions remain fully enforceable notwithstanding
this First Amendment.

2. The definition of “Consent Decree” on page 6 of the Consent Decree is
amended to mean “the Consent Decree and all appendices attached thereto, as
modified by the First Amendment and all attachments thereto.” In the event of a
conflict between the Consent Decree, including any appendix thereof, and this First
Amendment, including any attachment hereto, this First Amendment shall control.
In the event of a conflict between this First Amendment and any attachment hereto,
the First Amendment shall control.

3. The Consent Decree is amended to add the following definition:

“” Agreement in Principle’ shall mean the date the Settling Work Defendants agree
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upon the terms of the proposed First Amendment and associated SSOW as
indicated by a favorable vote of the Settling Work Defendants in accordance with
agreements governing their relationships.” Such vote will be conducted as soon as
reasonably possible under the agreements governing their relationships once the
duly authorized representatives of the Settling Work Defendants have documented
their agreement in writing with the terms of the proposed First Amendment and
associated SSOW. The vote shall be taken among the Settling Work Defendants
and the results communicated to EPA in writing as soon as reasonably practicable,
but in no event later than 14 days after the date the duly authorized representatives
of the Settling Work Defendants indicated their agreement with the terms of the
proposed First Amendment and associated SSOW in writing to EPA.

4. The definition of “Statement of Work™ or “SOW” on page 8 of the
Consent Decree is amended to include the SSOW and all attachments thereto which
are attached to the First Amendment as Attachment A.

5. The Consent Decree is amended to add the following definition:
“>’Supplemental Statement of Work’ or ‘SSOW’ shall mean the statement of work
for implementation of response activities respecting indoor air impacts at the
Skateland facility. The SSOW also includes any future modifications thereto made
in accordance with the Consent Decree and this First Amendment. As between the
Settling Work Defendants, on the one hand, and the First Amendment Settling Cash
Defendants and Settling Federal Agency, on the other hand, the Settling Work
Defendants shall have the obligation to perform the SSOW, without prejudice,
however, to any rights or remedies the Settling Work Defendants may have against
persons other than the First Amendment Settling Cash Defendants or the Settling
Federal Agency, and such rights and remedies are explicitly preserved.

6. The first sentence of the definition of “Work” on page 9 of the Consent |

Decree is amended at the beginning to read: “’Work’ shall mean the response
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actions Settling Work Defendants are required to perform under this Consent
Decree and any amendment thereto, including the work required by the SSOW.”
All references in the original Consent Decree to the Work encompass the SSOW
work unless when read in context such reference would be inapplicable as, for
example, references to Work tasks or deliverables which Settling Work Defendants
have already completed to EPA’s satisfaction.

7. EPA desires that the Settling Work Defendants begin work set forth in
the SSOW as soon as possible. Settling Work Defendants have agreed to begin the
work set forth in the SSOW upon the date an Agreement in Principle is reached.
Settling Work Defendants agree that, regardless of the fact that this First
Amendment may not yet be approved by the Court, they shall be liable for any
stipulated penalties, as set forth in paragraphs 61 and 62 of the Consent Decree, as
amended herein. Paragraph 61.b. of the Consent Decree is amended to include the
following SSOW deliverables: Task 1, Report on Foundation Testing; Task 2,
Response Action Work Plan; Task 3, Final Report, and Task 4, As-Built Drawings,
Final O &M Manual, Periodic Reports, and Completion Report. The Settling Work
Defendants waive any defenses they may have to the imposition of stipulated
penalties due to the fact that the Court has not yet acted on this First Amendment,
provided that the United States does not withdraw this First Amendment or the
Court does not decline to enter this First Amendment. With the foregoing
exception, all other procedures and provisions set forth in Section XX (Stipulated
Penalties) or other sections of the Consent Decree that apply to stipulated penalties
shall be applicable.

8. The second sentence of Paragraph 19.a. of the Consent Decree is
deleted and replaced with the following: “Notwithstanding the foregoing, the term
“best efforts” shall not require the payment of any sums of money to any of the past

owners or operators of the Omega Property, including but not limited to, Dennis
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O’Meara, the Omega Chemical Corporation and any of its shareholders and
officers, as well as any company owned or affiliated with such company,
shareholders or officers.”

9. Settling Work Defendants shall be excused from performance of any
SSOW work under this First Amendment for which access is required if the Access
Order is breached by the parties thereto, for such period of time until the Parties can
re-establish a lawful right to entry that will allow the SSOW work to resume. If the
Voluntary Consent for Access to the Skateland facility is withdrawn, Settling Work
Defendants shall use ‘“best efforts” as defined in Paragraph 19 of the Consent
Decree, as modified herein, to obtain access.

10. Paragraph 82 is amended to add the following sentences at the end of
the paragraph: “With regard to claims for contribution against Settling Defendants
and the Settling Federal Agency (as defined in this Consent Decree) for matters
addressed in the First Amendment, the Parties hereto agree that the Settling Work
Defendants, First Amendment Settling Cash Defendants and Settling Federal
Agency are entitled to such protection as is provided by CERCLA Section
113(£)(2), 42 U.S.C. § 9613(f)(2), for matters addressed in the First Amendment,
provided, however, that this protection shall be null and void if Settling Work
Defendants fail to perform any oingation under this First Amendment. For the
purposes of this First Amendment, such First Amendment Settling Cash Defendants
are the subset of Settling Cash Defendants identified in Appendix C to the Consent
Decree which previously settled their liability for the Work covered by this First
Amendment in accordance with certain agreements with Settling Work Defendants,
or a subset of such Defendants. Such First Amendment Settling Cash Defendants
are set out in Attachment B to the First Amendment. Settling Work Defendants
reserve all their rights under CERCLA and any other applicable law for Work

performed pursuant to this First Amendment. The protection provided under this
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paragraph shall extend to all SSOW work under the First Amendment, regardless of
whether any such SSOW work commenced before, during, or after amendment of
the Consent Decree.”

11.  All other privileges, rights and immunities under the Consent Decree
that are applicable to the SSOW work under the First Amendment shall extend to,
and inure to the benefit of, the Settling Work Defendants, the First Amendment
Settling Cash Defendants (as listed on Attachment B) and Settling Federal Agency
(as defined in the Consent Decree), regardless whether such SSOW work
commenced on, before or after approval of this First Amendment by a United States
District Court. Nothing in this First Amendment shall be deemed to modify, excuse
or limit the performance or completion of any obligation any party hereto has
undertaken in any other written agreement with Settling Work Defendants, or any
one or any combination of such Settling Work Defendants, and all such other
written agreements shall remain in full force and effect. The parties to such other
written agreements retain their respective rights thereunder.

12.  All information re'quired by this First Amendment shall be submitted
in accordance with the dates specified in the Consent Decree, or the SSOW if

applicable, to each of the persons listed below:

As to EPA:

Christopher Lichens, EPA Project Coordinator
U. S. EPA, Region 9

75 Hawthorne Street

San Francisco, CA 94105

(415) 972-3149

lichens.christopher@epa.gov
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Asto the Settling Work Defendants:

Dave Roberson, OPOG Project Coordinator
de maximis, inc.

2203 Timberlock Place, Suite 213

The Woodlands, TX 77380
dave(@demaximis.com

13.  The following attachments are attached to and incorporated into this

First Amendment:

a. “Attachment A” is the SSOW.

b. “Attachment B” is the list of First Amendment Settling Cash
Defendants. |

14.  Upon approval by the Court of this First Amendment, paragraph 95 of
the Consent Decree shall be amended to add the approved First Amendment and
any attachments thereto as “Appendix G.”

15.  This First Amendment shall be lodged with the Court for a period of
not less than thirty (30) days for public notice and comment in accordance with
Section 122(d)(2) of CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The
United States reserves the right to withdraw or withhold its consent if the comments
regarding the First Amendment disclose facts or considerations which indicate that
the First Amendment is inappropriate, improper, or inadequate. Should the United
States determine, after a review of any comments submitted, that the First
Amendment is inappropriate, improper, or inadequate, the Parties agree to conduct
expedited negotiations to address any such concerns.

16. If for any reason the Court should decline to approve this First
Amendment in the form presented, this First Amendment is void ab initio. The
Settling Work Defendants may terminate work begun under the SSOW, and EPA
shall be due no sums for any reason under this First Amendment. The original

Consent Decree shall remain fully in effect and enforceable.
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17.  The undersigned representatives of the Settling Work Defendants and
the Assistant Attorney General of the Environment and Natural Resources Division
certify that they are fully authorized to enter into the terms and conditions of this
First Amendment and to execute and legally bind such Party to this document. This
First Amendment may be executed in any number of counterparts, and each
signature hereto shall be deemed integrated herein as if each Party signed one and
the same instrument.

18. The SSOW work obligations set out in this First Amendment and
associated SSOW shall terminate upon EPA’s written approval of the Completion
Report submitted pursuant to the SSOW. Upon EPA’s written approval of the
Completion Report submitted pursuant to the SSOW the Settling Work Defendants,
the First Amendment Settling Cash Defendants and the Settling Federal Agency, as
defined in the Consent Decree, shall be entitled to the covenant not to sue provided

in Paragraph 71 of the Consent Decree for the SSOW work.

SO ORDERED THIS DAY OF , 2006.

TERRY J. HATTER, JR.
United States District Judge
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THE UNDERSIGNED PARTIES enter into this First Amendment to Consent
Decree in the matter of United States v. Abex Aerospace Division, et al., relating to

the Omega Chemical Corporation Superfund Site.

FOR THE UNITED STATES OF AMERICA
Date:

SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Environment and Natural Resources Division

U.S. Department of Justice
Washington, D.C. 20530

KARL J. FINGERHOOD

Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

KEITH TAKATA

Director, Superfund Division

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105

ELIZABETH ANNE COX

Assistant Regional Counsel

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105
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THE UNDERSIGNED PARTIES enter into this First Amendment to
Consent Decree in the matter of United States v. Abex Aerospace
Division, et al., relating to the Omega Chemical Corporation

Superfund Site.

Date: August ___ , 2007 By: WILLIAM T FUJIOKA
Title: CHIEF EXECUTIVE OFFICER

Signature: h&@ . QZKZ

Agent for Service of Process

Name: LAURIE E. DODS

Title:DEPUTY COUNTY COUNSEL

Address:___ 500 W. TEMPLE ST.
LOS ANGELES CA
90012

Telephone No.: __ 213-974-7667

APPROVED AS TO FORM.:

RAYMOND G. FORTNER, JR.
County Counsel

By 8 =

LAURIE E. DOD
Deputy County Counsel
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Attachment A

SUPPLEMENTAL STATEMENT OF WORK
For
FIRST AMENDMENT TO CONSENT DECREE

" Introduction

Pursuant to this Supplemental Statement of Work (SSOW), the Settling Work
Defendants (SWD) will implement a response action to mitigate indoor air impacts at
the Skateland facility located at 12520 Whittier Boulevard in Whittier, California. Such
impacts are caused at least in part by vapor intrusion from the Omega Chemical Site.

SSOW Obijectives

The objective of the work to be performed pursuant to this SSOW is to mitigate
exposure to indoor vapors emanating from the subsurface at the Skateland facility.
SWD will implement Sub-Slab Depressurization (SSD), Sub-Slab Pressurization (SSP),
or an alternative response action which fully meets that objective. The alternative

- response action (“ Alternative Response Action”) would preclude continued use of the
Skateland facility as a public skating rink by such means as purchase of the property
and demolition of the Skateland building, buyout of the Skateland lease or some other
enforceable agreement. The Alternate Response Action must preclude not only skating
but any other use that would lead to unacceptable occupational exposure in the
building, as determined by EPA. If the Alternative Response Action is implemented
prior to construction of SSD or SSP, then SWD will be relieved of their responsibility to
proceed with such construction. The SWD will perform all work outlined herein in
accordance with CERCLA, the National Contingency Plan (“NCP”) (40 CER Part 300),
and applicable published EPA Superfund guidance. In addition, the SWD will perform
all work subject to the technical oversight of EPA Region 9 as required by CERCLA and
the NCP.

Response Action Activities
Task 1: Conduct Testing of Foundation

The SWD shall determine how the foundation is reinforced along the Concrete Masonry
Unit (CMU) wall, separating the rink area and the party/video game area. If the
foundation is reinforced at the joint, it may not be effective to construct a trench along
this wall. Because building drawings are not available, test holes will be drilled to
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determine the nature of the slab foundation , the thickness of any porous media below
the slab, and the slab thickness.

Deliverable for Task 1

Letter Report. After test holes are drilled, SWD will provide the test results in a brief
letter report to EPA, including a figure showing the locations and depths of test holes.
This report shall be submitted to EPA within 21 days of the date that OPOG and EPA
reach the Agreement in Principle as defined in the First Amendment, assuming there is
no delay in securing access to the Skateland Facility to conduct this work.

Task 2: Prepare Response Action Work Plan

Upon EPA approval of the Task 1 letter report, OPOG will commence Task 2 - the
preparation of a Work Plan for implementation of the appropriate response action. The
Work Plan will include a Preliminary Design of the proposed response action
alternative, either SSD and/or SSP. The remedy proposed in the Work Plan will consist
of a trenching and piping layout that will allow either SSD or SSP. Both SSD and SSP
are expected to rely on the same piping configuration. The actual layout of the piping
will be predicated, in part, on the results of Task 1. For example, if Task 1 demonstrates
that the CMU footing is not a significant barrier to vapor flow beneath the slab, piping
will be oriented solely parallel to the long axis of the building. Conversely, if the CMU
footing is a significant barrier to vapor flow, added piping may need to be installed
from the south side of the building, perpendicular to the long axis of the building. The
actual layout of the piping system will be determined and described in the Preliminary
Design component of the Work Plan.

In order to minimize the potential for continued migration of vapors into the Skateland
building early in the response action, the trenching and piping system would likely be
operated initially in an SSD mode. After approximately one to three months of
operation, data will be evaluated to determine if continued depressurization is
appropriate, or if conversion to pressurization mode is preferable. The criteria for this
decision will be established in the Work Plan.

As long as the system is operated in an SSD or combination injection/extraction (i.e.,
SSD/SSP) mode, the extracted vapors will be treated with Granular Activated Carbon
(GACQ), or other suitable technology. Extraction and treatment units will be located
either in the parking lot on the southeast side of the building, or on the adjacent former
Omega Chemical property.



If SSP is implemented, the SWD, upon approval by EPA, will construct appropriate
measures so that other nearby buildings do not become impacted by vapors that are
dispersed from the Skateland property as a result of this response action. Any such
action shall substantively comply with any and all permitting requirements that would
govern its construction and operation.

Final Response Action Objectives will be determined by EPA based on the Human
Health Risk Assessment to be completed by OPOG, consistent with item B.4 of Task 2 of
the Consent Decree. The EPA Region 9 Preliminary Remediation Goals (PRGs),
adjusted for occupational exposure, will serve as the interim Response Action
Objectives for all constituents except TCE. The interim Response Action Objectives for
TCE will be 3.0 ug/m3.

Deliverable for Task 2

Response Action Work Plan. Within 30 days of EPA’s approval of the Letter Report for
Task 1, the SWD shall provide a Work Plan, including a schedule for design and
implementation of the Response Action. The Work Plan shall include, but is not be
limited to, the following elements:

¢ Qualifications of all contractors.

e Preliminary Design for System installation.

e Contacts for public inquiries.

¢ Environmental and Construction Related Permitting Substantive Compliance

» Proposed project schedule for design and construction, 1nc1ud1ng repair of -
impacted areas in the Skateland interior.

* Quality Assurance Project Plan and Field Sampling Plan for collection of
samples. These may be submitted as amendments to an existing QAPP and/or
ESP if appropriate.

o Construction Health and Safety Plan

¢ Monitoring Plan for System operation and effectiveness.

e Draft Operation and Maintenance Plan, including draft O&M Manual.

e Procedures for reporting to EPA.

Task 3 -Design and Implement Response Action

Within 30 days of EPA approval of the Response Action Work Plan, the SWD shall
begin design and construction activities as described under the Response Action Work
Plan. If the Alternative Response Action is to be implemented prior to construction of
the selected response action (either SSD or SSP or some combination), then SWD will
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seek EPA’s prior written approval. Upon such approval, SWD will be relieved of their
responsibility to proceed with such construction. Unless otherwise directed by EPA,
the SWD shall not commence response activities at the Site prior to EPA approval of the
Response Action Work Plan. Upon completion of the construction, the SWD shall
conduct a pre-final and final inspection with EPA and other agencies with jurisdictional
interest in attendance (e.g., the State). -

Deliverable for Task 3

Final Report. Within 60 days after final EPA inspection of the mitigatibn system, or
approval of the Alternative Response Action, the SWD shall submit for EPA review and
approval a final report summarizing the actions taken to comply with this SSOW.

The final report shall conform, at a minimum, with the requirements set forth in Section
300.165 of the NCP entitled “OSC Reports,” and with OSWER Directive Number 9360.3-
03 entitled “Removal Response Reporting.” The final report shall include a good faith
estimate of total costs or a statement of actual costs incurred in complying with the First
Amendment and SSOW, a listing of quantities and types of Waste Materials removed-
off-site or handled on-site, a discussion of removal and disposal options considered for
those Waste Materials, a listing of the ultimate destination of those Waste Materials, a
presentation of the analytical results of all sampling and analyses performed, and
accompanying appendices containing all relevant documentation generated during the
response action (e.g., manifests, invoices, bills, contracts, and permits). The final report
shall also include the following certification signed by a person who supervised or
directed the preparation of that report:

Under penalty of law, I certify that to the best of my knowledge, after
appropriate inquiries of all relevant persons involved in the preparation of the
report, the information submitted is true, accurate, and complete. I am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

Task 4: Conduct Operation and Maintenance Activities

After completion of construction, the SWD shall implement O&M activities as described
in the EPA-approved Work Plan. Unless modified in the Work Plan or in the final O&M
Manual, indoor air monitoring shall be conducted at least monthly for the first three
months of operation. After the first three months, quarterly monitoring shall be
conducted for remainder of the first year of system operation, along with any other
monitoring that may be required to comply with the substantive requirements of
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permitting agencies as identified in the Work Plan. Assuming the interim Response
Action Objectives have been achieved, monitoring shall be conducted annually
thereafter, to ensure that VOCs in the Skateland building do not exceed acceptable
levels. Monitoring locations will be established initially in the Response Action Work
Plan; they are expected to include, but are not limited to, the center of the skating rink,
the dance floor, the skate rental counter, the office, the boys bathroom, the girls
bathroom, and the northeast end of the skating rink. At least one outdoor ambient air
sample shall also be collected as part of each sampling event.

The mitigation system shall also be operated and maintained in a manner that
minimizes disruption to the tenants of that building, to the extent feasible while
meeting the objectives of the response action. If the SWD elect to implement an
Alternative Response Action at any time while undertaking Task 4, they shall present
such Alternative Response Action to EPA for approval and, upon approval, additional
obligations under this Task 4 shall terminate or be modified, as EPA shall direct.

Deliverables for Task 4

1. As-builts. Within 60 days after final EPA inspection of the response action, the SWD
shall submit the final system As-Built drawings to EPA.

2. Final O&M Manual. Within 60 days after final EPA inspection of the removal
response action, the SWD shall submit for EPA review and approval the final O&M
Manual. Any revisions of the approved final O&M Manual shall also be submitted by
the SWD for EPA approval as a deliverable under this task.

3. Periodic reports. Brief quarterly reports , or less frequent reports upon approval by
EPA, shall be provided to EPA with a summary of the status and effectiveness of the
mitigation system, including results of indoor air sampling. The reports shall document
the decision to operate the system as injection-extraction and describe the changes.
Activities conducted during the year, such as periodic testing of GAC or other
treatment equipment performance, GAC change-out (if applicable), equipment
replacement, etc., should be described. The reports should also document any problems
or anticipated problems with operation and maintenance of the system. The frequency
of reporting can be adjusted with the approval of EPA.

4. Completion Report. Once the objectives.of this SSOW have been attained and are
expected to be met on a permanent basis without operation of the mitigation system,
the SWD shall submit to EPA a report describing the proposed post-operation
monitoring to confirm these results. If approved by EPA, the SWD shall implement
such monitoring and provide the results to EPA in a Completion Report. If EPA is
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satisfied that the SSOW objectives have been attained and operating the mitigation
system is no longer necessary, EPA will approve the Completion Report, at which time
the SWD obligations under this SSOW terminate.

LA\1554249.2
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ATTACHMENT B

ABEX Aerospace Division

Armor All Products Corporation

Avery Dennison

Bourns, Inc.

Calsonic Climate Control, Inc. (now Calsonic North America, Inc.)
Canon Business Machines, Inc.

City of Los Angeles, Department of Airports

FPC, Inc., A Kodak Co.

George Industries’

Golden West Refining Company

Great Western Chemical Company

Hilton Hotels Corporation for LA Airport & Towers

Hubbell Inc. and Marvin Electric Mfg. Co., Inc.

Huntington Park Rubber Stamp Company

International Rectifier Corporation, for itself and its facility, HEXFET America
Jan-Kens Enameling Company

Kester Solder Division, Litton Systems, Inc.

Kolmar Laboratories, Inc.

Manufacturing Technology, Inc.

Medeva Pharmaceuticals CA, Inc. (f/k/a MD Pharmaceutical Inc.)

lg/linnesota Mining and Manufacturing Company for 3M/Riker Labs/Camarillo
torage

Montgomery Tank Lines, Inc.

NMB Corp.

Pacesetters Systems Inc./Siemens Corporation

Pacific Gas & Electric Co.

Pioneer Video MFG Inc.

Quad Chemical

Rathon Corp. f/k/a Diversey Corp.

Remet Corporation

Rogers Corporation

Southern Pacific Transportation Co. (n/k/a Union Pacific Railroad Company)
Structural Composites Ind. '
Supracote, Inc. (BHP Coated Steel Corp. successor)
Tension Envelope Corp.

Titan Corporation

Tubing Seal Cap/Pacific Precision Metals, Inc.

Vertex Microwave Products, Inc. formerly Gamma F Corp.
Warner-Lambert Company

Western Metal Decorating Co.

York International Corporation

FIRST AMENDMENT TO CONSENT DECREE

LA\1557939.1
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SUE ELLEN WOOLDRIDGE
Assistant Attorney General .
United States Department of Justice

Environment and Natural Resources Division

KARL FINGERHOOD
Trial Attorney
United States Department of Justice

Environment and Natural Resources Division

P.O. Box 7611

Washington, DC 20044-7611
Telephone: 5202)) 514-7519
Facsimile: (202) 514-2583

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

V.

ABEX AEROSPACE DIVISION
and PNEUMO-ABEX
CORPORATION; AIR PRODUCTS
AND CHEMICALS, INC.: ALCOA
INC.; ALLIEDSIGNAL, INC. (now
known as HONEYWELL
INTERNATIONAL, INC.); ALPHA
THERAPEUTIC CORPORATION;
APPLIED MICRO CIRCUITS
CORPORA.TION; APPROPRIATE
TECHNOLOGIES IT, INC.
ARLON ADHESIVES & FILM:;
ARMOR ALL PRODUCTS
CORPORATION; AVERY
DENNISON CORPORATION;
BASF CORPORATION: BAXTER
HEALTHCARE CORPORATION:
BOEING NORTH AMERICA
INC.: BONANZA ALUMINUM
CORP.; BORDEN, INC.: BOURNS,
INC.; BROADWAY STORES,
INC.: CALIFORNIA DEPT. OF
TRANSPORTATION; CALSONIC
CLIMATE CONTROL, INC. (now
known as CALSONIC NORT

CASE NO. CV-00-012471 TIH (JWIJx)

SECOND AMENDMENT TO
CONSENT DECREE

SECOND AMENDMENT TO CONSENT DECREE
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AMERICA, INC.); CANON
BUSINESS MACHINES, INC.:
INTERNATIONAL PAPER
COMPANY: WASTE
MANAGEMENT, INC.; UNITED
DOMINION INDUSTRIES; CITY
OF LOS ANGELES,
DEPARTMENT OF AIRPORTS:
CITY OF SANTA MARIA:
COUNTY OF LOS ANGELES;
CROSBY & OVERTON, INC..:
DATATRONICS ROMOLAND,
INC.; DEUTSCHENGINEERED
CONNECTING
DEVICES/DEUTSCH GAV:;
DISNEYLAND CENTRAL
PLANT; DOW CHEMICAL
COMPANY:; FHL. GROUP:
FIRMENICH INCORPORATED:;
FORENCO, INC.; GAMBRO, INC.;

GATX TERMINALS

CORPORATION; GENERAL
DYNAMICS CORPORATION;
GEORGE INDUSTRIES; GOLDEN
WEST REFINING COMPANY;
GREAT WESTERN CHEMICAL
COMPANY; GSF ENERGY, L.L.C.
successor to GSF ENERGY, INC.);
ULFSTREAM AEROSPACE
CORPORATION; HEXCEL
CORPORATION:; HILTON
HOTELS CORPORATION;
HITACHI HOME ELECTRONICS
%AMERICA , INC.; BP AMERICA
NC.; HONEYWELL
INTERNATIONAL INC.; HUBBEL
INC.; HUCK MANUFACTURING
COMPANY (by its former parent
Federal Mogul Corporation);
HUGHES SPACE AND
COMMUNICATIONS COMPANY;
HUNTINGTON PARK RUBBER
STAMP COMPANY,
INTERNATIONAL RECTIFIER
CORPORATION; JAN-KENS
ENAMELING COMPANY; JOHNS
MANVILLE INTERNATIONAL,
INC.; X.C. PHOTO ENGRAVING
CO.; KESTER SOLDER DIVISION,
LITTON SYSTEMS, INC.;
KIMBERLY CLARK
WORLDWIDE, INC.; KOLMAR
LABORATORIES, INC.; LOS
ANGELES COUNTY
METROPOLITAN
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TRANSPORTATION
AUTHORITY: LOMA LINDA
UNIVERSITY; BRITISH ALCAN
ALUMINUM, P.L.C.; MATTEL,
INC.: MAXWELL
TECHNOLOGIES, INC.; THE
MAY DEPARTMENT STORES
COMPANY; McDONNELL
DOUGLAS CORPORATION a
wholly owned subsidiary of the
BOEING COMPANY; MEDEVA
PHARMACEUTICALS CA, INC.
f/k/as MD PHARMACEUTICAL
C.); METROPOLITAN WATER
DISTRICT OF SOUTHERN
CALIFORNIA; MICO INC.:
MINNESOTA MINING AND
MANUFACTURING COMPANY:
UALITY CARRIERS INC. (f/k/a
ONTGOMERY TANK LINES,

INC.): NI INDUSTRIES (a division

of TRIMAS, a wholly owned
subsidiary of MASCO TECH); NMB
TECHNOLOGIES CORP.; OHLINE
CORP.; OJAI MANUFACTURING
TECHNOLOGY, INC.; SIEMENS
MEDICAL SYSTEMS, INC.;
PACIFIC BELL TELEPHON
COMPANY; PACIFIC GAS &
ELECTRIC CO.; PIONEER VIDEO
MANUFACTURING INC.;
PRINTED CIRCUITS
UNLIMITED; NELLCOR
PURTIAN-BENNETT; LONZA
INC.; QUEST DIAGNOSTICS

- CLINICAL LABORATORIES, INC.

f/k/a BIO SCIENCE

NTERPRISES); RATHON CORP.
f/k/a DIVERSEY CORP.);

YTHEON COMPANY;

REGENTS OF THE UNIVERSITY
OF CALIFORNIA; REICHHOLD
INC.; REMET CORPORATION;
RESINART CORP.; ROBINSON
PREZIOSO INC.; ROGERS
CORPORATION; SAFETY-KLEEN
SYSTEMS, INC. (f/k/a SAFETY-
KLEEN CORP. ;: SCRIPTO TOKAI
CORPORATION; SHELL OIL
COMPANY; THE SHERWIN-
WILLIAMS COMPANY; SIGMA
CASTING CORPORATION (now
known as HOWMET ALUM
CASTING, INC.); SIGNET
ARMORLITE, INC.; SOUTHERN
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CALIFORNIA EDISON CO.:
SOUTHERN PACIFIC
TRANSPORTATION CO. (now
known as UNION PACIFIC
RAILROAD COMPANY);
HARSCO CORPORATION; BHP
COATED STEEL CORP.:
TELEDYNE INDUSTRIES INC.;
TELEDYNE TECHNOLOGIES
INCORPORATED; TENSION
ENVELOPE CORP.; TEXACO
INC.;: TEXAS INSTRUMENTS
TUCSON CORPORATION (f/k/a
BURR-BROWN CORP.); TITAN
CORPORATION; TODD PACIFIC
SHIPYARDS; TREASURE CHEST;
PACIFIC PRECISION METALS,
INC.: UNION OIL. COMPANY OF
CALIFORNIA: UNITED PARCEL
SERVICE, INC.;: UNIVERSAL
CITY STUDIOS, INC.;: VAN
WATERS & ROGERS'INC. and
VOPAK DISTRIBUTION
AMERICAS CORPORATION (f/k/a
UNIVAR CORPORATION);
VERTEX MICROWAVE
PRODUCTS, INC. (f/k/a GAMMA-
F CORP.); WALT DISNEY
PICTURES AND TELEVISION;
WARNER-LAMBERT COMPANY:
WEBER AIRCRAFT: WESTERN
METAL DECORATING CO.;
YORK INTERNATIONAL
CORPORATION; YORT INC. (f/k/a
TROY LIGHTING, INC. TIFFANY
DIVISION);

Defendants.

SECOND AMENDMENT TO CONSENT DECREE
I. BACKGROUND
A.  The Court entered a Consent Decree (“Consent Decree”) in this case
on February 28, 2001, pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9601, ef seq. The First
Amcndment to the Consent Decree, which governs a new response action
(the “Skateland Response Action,” as hereinafter defined) unrelated to existing
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work under the Consent Decree, 1s lodged herewith. Except as expressly set forth
herein, this Second Amendment to the Consent Decree (“Second Amendment”)
amends the Consent Decree as it has been or is later amended by the

First Amendment. Except as expressly set forth herein, the defined terms in the
Consent Decree, as amended, retain their meanings in this Second Amendment to
Consent Decree.

B.  The Parties desire (1) to add additional Settling Work Defendants and
Settling Cash Defendants to those covered by the Consent Decree, as amended, (2)
to incorporate additional volume and related payments of certain original Settling
Cash Defendants, and (3) to correct certain omissions and typographical errors in
the caption.

THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED:

II. GENERAL PROVISIONS _

1. Except as specifically provided in this Second Amendment, all
provisions and requirements of the original Consent Decree, as amended, shall be in
full force and effect. The Parties agree that all such provisions remain fully
enforceable notwithstanding this Second Amendment.

1. AMENDMENTS

2. The caption and Appendix D of the Consent Decree, as amended, are
amended to include the additional Settling Work Defendants as set forth on Exhibit
A hereto.

3. The caption and Appendix C of the Consent Decree, as amended, are
amendéd to include the additional Settling Cash Defendants as set forth on Exhibit
B hereto. Each of these partiés has entered a settlement agreement and paid their
respective settlement amounts. Therefore, Section 42.a. of the Consent Decree
shall not apply to them, except that (1) the payments have been made in
contribution toward the Work, payment of Past Response Costs and Oversight

Costs, and fulfilling legal obligations related to the Work, (2) each Settling Cash
5
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Defendant’s obligations under the Consent Decree shall be limited to the payment it
has made, and (3) no Settling Cash Defendant shall be responsible for any payment
required of any other party. Likewise, Sections 60 and 62.b. shall not apply.

4. The Consent Decree is amended to cover additional Waste Material
attributable to and related settlement amounts paid by the original Settling Cash
Defendants, or affiliates of such original Settling Caéh Defendants, listed on
Exhibit C hereto. Each of these original Settling Cash Defendants has entered an
amendment to their respective settlement agreements and paid their respective
additional settlement amounts. Therefore, Section 42.a. of the Consent Decree shall
not apply to them except that (1) the payments have been made in contribution
toward the Work, payment of Past Response Costs and Oversight Costs, and
fulfilling legal obligations related to the Work, (2) each Settling Cash Defendant’s
obligations under the Consent Decree shall be limited to the payment it has made,
and (3) no Settling Cash Defendant shall be responsible for any payment required
of any other party. Likewise, Sections 60 and 62.b. shall not apply.

- 5. The caption of the Consent Decree, as amended, 1s amended to include
an erroneously omitted Settling Cash Party, to correct a typographical error in the
caption, and to revise the names of various Settling Work Defendants, all as set
forth on Exhibit D hereto. The provisions of the Consent Decree, as amended, shall
apply to these parties ab initio.

6. Paragraph 82, as amended by the First Amendment, is further amended
to add the following sentence at the end of the paragraph: “With regard to claims
for contribution against additional Settling Cash Defendants set forth on Exhibit B
hereto, the Parties agree that the Settling Work Defendants and the Settling Cash

Defendants set forth on Exhibit B hereto are entitled to such protection as is

‘provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2), for matters

addressed in the Consent Decree, as amended, provided, however, that this

protection shall be null and void as to a Settling Work Defendant set forth on
6
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Exhibit A hereto or Settling Cash Defendant set forth on Exhibit B if such Settling
Defendant hereto fails to perform any obligation under this Consent Decree, as
amended. Such protection shall extend to all Work under the Consent Decree, as
amended, regardless of whether any such Work commenced before, during, or after |
any amendment to the Consent Decree.”

7. Notwithstanding anything in this Second Amendment, the First
Amendment to the Consent Decree shall not apply to the Settling Cash Defendants
listed on Exhibit E, hereto. Settling Work Defendants, or any one or any
combination of such Settling Work Defendants, reserve all rights against
the Settling Cash Defendants Listed on Exhibit E or any other person who has not
resolved all claims respecting any Work under the Consent Decree, as amended.

8. Nothing in this Second Amendment shall be deemed to modify, excuse
or limit the performance or completion of any obligation any party hereto has
undertaken in any other written agreement with Settling Work Defendants, or any
one or any combination of such Settling Work Defendants, and all such other
written agreements shall remain in full force and effect. The parties to such other
written agreements retain their respective rights thereunder.

0. Upon approval by the Court of this Second Amendment, paragraph 95
of the Consent Decree shall be amended to add the approved Second Amendment
and any attachments thereto as “Appendix H.”

IV. EXHIBITS

10.  The following appendices are attaéhed to and incorporated into this
Consent Decree:

EXHIBIT A: ADDITIONAL SETTLING WORK DEFENDANTS.

EXHIBIT B: ADDITIONAL SETTLING CASH DEFENDANTS.

EXHIBIT C: SETTLING CASH DEFENDANTS WITH ADDITIONAL

AFFILIATED ENTITIES OR WASTE MATERIAL

EXHIBIT D: CORRECTIONS TO CAPTION AND APPENDIX D.
7
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EXHIBIT E: SETTLING CASH DEFENDANTS ON CONSENT DECREE
TO WHICH FIRST AMENDMENT TO CONSENT DECREE
DOES NOT APPLY.
V. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
11. This Second Amendment shall be lodged with the Court for a period of

“not less than thirty (30) days for public notice and comment in accordance with

Section 122(d)(2) of CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7.

The United States reserves the right to withdraw or withhold its consent if the
comments regarding the Second Amendment disclose facts or considerations which
indicate that the Second Amendment is inappropriate, improper, or inadequate.

12.  If for any reason the Court should decline to approve this Second
Amendment in the form presented, this Second Amendment is void ab initio and
the original Consent Decree, as amended, shall remain fully in effect and
enforceable.

13. If for any reason the Court should decline to approve the
First Amendment in the form presented, this Second Amendment shall apply to the
original Consent Decree, which shall remain fully in effect and enforceable.

V1. EFFECTIVE DATE

14.  Except as otherwise specifically provided herein, the effective date of
this Consent Decree shall be the date upon which this Consent Decree is entered by
the Court.

VII. SIGNATORIES/SERVICE

15. Each undersigned representative of a Settling Defendant to this
Consent Decree and the Assistant Attorney General for Environment and Natural
Resources of the Department of Justice certifies that he or she is fully aﬁthorized to
enter into the terms and conditions of this Consent Deéree and to execute and
legally bind such Party to this Consent Decree.
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